REPUBLIC OF KENYA
COUNTY ASSEMBLY OF UASIN GISHU
THE HANSARD
Tuesday, 9th March, 2021
The House Met at the Assembly Chamber at 11:30 am
[The Speaker (Hon. David Kiplagat) in the Chair]

PRAYER

COMMUNICATION FROM THE CHAIR
CONSIDERATION OF AMENDMENT BILL
The Speaker (Hon. David Kiplagat): Honourable Members, I have a few communications to
make from the Chair. First of all I would like to welcome all of you to this morning session
and as you know very well the programme that is in our order paper, that is the consideration
of the report from the committee on Delegated Legislation which we had given them to look
at the Constitutional Amendment Bill 2020 so that as Uasin Gishu we can also make a
decision on it.
What I would like to advise all Honourable Members, is that this is a House of rules and
procedures. It is important that as we debate we maintain a decorum that is supposed to be
maintained; we maintain Law and order and we become orderly. Anything contrary to that
the chair will not hesitate to take action as provided for by our Standing Orders and it is also
important that every Member has the right to air their views and their views are respected
and, at the end of the day, the decision that the County assembly will go with is the decision
of the majority but the Minority will have their say. That is the rule of democracy.
COUNTY FISCAL STRATEGY PAPER/COUNTY DEBT MANAGEMENT STRATEGY PAPER
We have a communication from the executive, that is, the County secretary on the County
Fiscal Strategy Paper and I hereby commit the same to the Budget and Appropriation
Committee.
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Also from the office of CEC, Finance and Economic planning, we have the County Fiscal
strategy paper and the County Debt Management strategy paper Fiscal year 2021 and I
hereby commit the same to the committee on Budget and Appropriation.
BUDGET IMPLEMENTATION REVIEW
From the office of the Controller of Budget, we have a report on the first quarter for the
County government budget implementation review report for the year 2020/ 2021 and I
commit the same to the committee of Budget and Appropriation.
Thank you.

PAPERS LAID
SELECT COMMITTEE ON DELEGATED COUNTY LEGISLATION, SECOND REPORT ON
THE CONSTITUTIONAL AMENDMENT BILL 2020

The Speaker (Hon. David Kiplagat): Chair for Delegated Legislation.
Hon. Bundotich: Thank you very much, Mr. Speaker. I wish to table the report from the
select committee on Delegated County Legislation, second report on the Constitutional
Amendment Bill, 2020.
The Speaker (Hon. David Kiplagat): Thank you. The report from the Delegated legislation
has been tabled and can now be debated in the House. Next order.

NOTICE OF MOTION
CONSTITUTION OF KENYA AMENDMENT BILL 2020
The Speaker (Hon. David Kiplagat): Chair for Delegated Legislation
Hon. Bundotich: Thank you very much, Mr. Speaker. I wish to move the following Notice
of Motion:
That the County Assembly do adopt the select committee on Delegated Legislation
committee second report on the Constitution of Kenya Amendment Bill 2020 dated 2nd
March 2021 and tabled in the House today 9th March, 2021 with or without amendment.
The Speaker (Hon. David Kiplagat): The Notice is now before the House. Clerk!

MOTION
CONSTITUTION OF KENYA AMENDMENT BILL 2020
The Speaker (Hon. David Kiplagat): Chair Delegated Legislation.
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Hon. Bundotich: Thank you very much, Mr. Speaker. I wish to move the Motion from the
committee on Delegated County legislation and pursuant to standing orders 193 that this
County assembly do adopt the select committee on delegated legislation, second report on the
Constitution of Kenya amendment Bill 2020 and dated 2 nd March, 2021 and tabled in the
House today 9th March, 2021 with or without amendments.
The Speaker (Hon. David Kiplagat): What is it, Honourable Samora? I think it is being
distributed. Serjeant-at-Arms, make sure every Member has a copy of the report.
PREFACE
Hon. Bundotich: Mr. Speaker Sir,
On behalf of the Committee on Delegated County Legislation and pursuant to Standing Order
190(3), it is my duty and pleasure to present to the Assembly, the Committee‟s report on the
Constitution of Kenya (Amendment) Bill, 2020.
This is therefore the relevant committee to consider the Messages received from the
Independent Electoral and Boundaries Commission, particularly the Constitution Amendment
Bills envisaged under Article 256(5) of the Constitution.
COMMITTEE MEMBERSHIP
Mr. Speaker Sir,
The Committee on Delegated County Legislation Committee as constituted by the House
comprises of the following Members:
1. Hon. Patrick Bundotich Chairperson
2. Hon. Edwin Misoi
Vice Chair
3. Hon. Hosea Lamai
Member
4. Hon. Gilbert Bett
Member
5. Hon. Sarah Malel
Member
6. Hon. Julius Songok
Member
7. Hon. Eileen Kendagor Member
8. Hon. Nicholas Talam
Member
9. Hon. Nancy Sang
Member
10. Hon. Hellen Jeptoo
Member
11. Hon. Leah Malot
Member
12. Hon. Salina Kosgei
Member
ACKNOWLEDGEMENT
Mr. Speaker Sir,
I wish to acknowledge with gratitude the office of the Speaker and the Clerk of the County
Assembly for the support extended in executing its mandate.
I also wish to appreciate the Members of the Committee and the Secretariat for their
dedication, untiring commitment and valuable contribution to ensure timely production of
this report.
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COMMITTEE MANDATE
Mr. Speaker Sir,
The Select Committee on Delegated Legislation is established under Standing Order 190 (3)
to among other functions, consider in respect of any Statutory Instrument whether it;
a) is in accord with the provisions of the constitution, the Act which is made or other
relevant written law;
b) infringes on fundamental rights and freedoms of the public;
c) contains a matter which in the opinion of the Committee should more properly be
dealt with in an Act of the County Assembly;
d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the Courts;
f) gives retrogressive effect to any of the provisions in respect for which the
Constitution or the Act does not expressively give any such power;
g) involves expenditure from the County revenue fund or any other public revenues;
h) is defensive in its drafting or for any reason the form of purport of the statutory
instrument call for any elucidation;
i) appears to make some unusual or unexpected use of power conferred by the
Constitution or the Act pursuant to which it is made;
COMMITTAL TO THE COMMITTEE ON DELEGATED COUNTY LEGISLATION
Hon. Speaker,
Pursuant to Article 257 (5) of the Constitution of Kenya 2010, on 26 th January, 2021, the
office of the Honourable Speaker of the Uasin Gishu County Assembly received a copy of
the Constitution (Amendment) Bill 2020 together with the Memorandum of Objects and
reasons from the Independent Electoral and Boundaries Commission for consideration by the
County Assembly of Uasin Gishu in accordance with the law.
Consequently, on 10 th February 2021, the Honourable Speaker notified Members of the
County Assembly of Uasin Gishu of his receipt of the Constitution (Amendment) Bill 2020
and pursuant to Standing 125, the Bill was committed to the Committee on Delegated County
Legislation for proper assessment, preparation and conduct of public participation and
reporting to the County Assembly within twenty one calendar days in accordance with
Standing Order 125(4) of the Uasin Gishu County Assembly Standing Orders.
GENERAL ROLES OF THE COMMITTEES
COMMITTEE MEETINGS
Hon. Speaker,
In considering the Constitution of Kenya (Amendment) Bill, 2020, the Committee on
Delegated County Legislation was taken through the Constitution of Kenya (Amendment)
Bill, 2020 during an induction. The Committee also invited all the Members to a capacity
building retreat on the Bill.
The Committee then held public participation forums on 1 st March 2021 in all the thirty
wards within the County where the residents of all the thirty wards and persons with
disabilities were invited.
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ACKNOWLEDGEMENT
Hon. Speaker,
May I take this opportunity to thank all members of the Public for their invaluable input, indepth understanding of the process of public participation and valuable contributions made
during the process of public participation. The Committee also takes this opportunity to thank
the Offices of the Speaker, the Clerk of the County Assembly and the Legal Department for
the support accorded to it during the public participation exercise. The Committee is grateful
to the staff of the County Assembly attached to the Committee for their services rendered to
the Committee. Their efforts and input made the work of the Committee and the production
of this report possible.
Finally, on behalf of the Committee, it is my pleasure and duty to present to the Assembly,
the Committee‟s Report on public participation on the Constitution of Kenya (Amendment)
Bill, 2020.
BBI TASKFORCE
Mr. Speaker, I would like to run through the task force that was formed by the two principals.
His Excellency the President of the Republic of Kenya Excellency Uhuru Muigai Kenyatta
and Raila Amollo Odinga, Retired Prime Minister established the BBI taskforce comprising
of the following, to operationalize their operation. Members were as follows, Honourable
Speaker:
1. The Late Senator Mohamed Yusuf Haji
2. Adams Oloo
3. Agnes Kavindu
4. Senator Amos Wako
5. Florence Omose
6. Saeed Mwanguni
7. James Matundura
8. Bishop Lawi Imathiu
9. Major John Seii
10. Maison Leshomo
11. Prof. Morompi Ole Ronkai
12. Bishop Peter Njenga
13. Rose Museu
14. Archbishop Zachues Okoth.
The task force came up with a nine-point agenda which formed the basis of collecting public
views countrywide and eventually bore the Constitutional Amendment Bill 2020 together
with twelve legislations and policy documents as follows:
1.
2.
3.
4.
5.
6.

Ethnic antagonism and Competition
Inclusivity
Divisive elections
Corruption
Lack of National ethos
Devolution
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7. Safety and security
8. Shared prosperity
9. Responsibilities and rights
The nine- point agenda and the mode of collecting views have been challenged from various
quarters including in a petition done by Mr, David Ndii and others. It had been argued that
the threshold of public participation was not met and it was not inclusive and in a transparent
manner.
The Steering Committee drafted the following twelve Bills:
1. The Prompt Payment Bill, 2020
2. The Public Finance Laws ( Amendment) Bill, 2020
3. Micro and Small Enterprises ( Amendment) Bill, 2020
4. Election Laws ( Amendment) Bill, 2020
5. National Economic and Social Council Bill, 2020
6. The Devolution Laws ( Amendment) Bill, 2020
7. The Public Fundraising Bill, 2020
8. The Public Participation Bill, 2020
9. The Ethics and Integrity Laws (Amendment) Bill, 2020
10. The Anti-Corruption and Economic Crimes (Amendment) Bill, 2020
11. Health ( Amendment) Bill, 2020
12. The Statute Law ( Miscellaneous Amendment) Bill, 2020
Among the fundamental and legal issues raised in by Mr. David Ndii and others
petitions are:
(a) According to the petitioners, two of the legal questions that they have sought a
determination on by this court are whether the Respondents and the interested parties County
Assemblies, National Assembly, Senate have the Legal framework to proceed with their
respective roles towards the achievements of the constitutional amendments process; and
secondly, whether by dint of Article 257(5)and (7)of the Constitution the terms
„consideration „and „Approve‟ provide room to County Assemblies and parliament to alter
and or improve the contents of the constitutional Amendment Bill so as to incorporate
divergent views raised through public participation as is always the case in a proper
legislative process.
(b)The said Petitioners are apprehensive that with the Bill, now heading to the County
Assemblies for consideration and approval and later to the National Assembly and Senate, the
said question of Law will remain an academic exercise since by the time the court sits to hear
the petition herein in March 2021, the County Assemblies, National Assemblies, and Senate
shall have debated the said Bill therefore rendering the Petition herein moot and nugatory.
It was the said petitioner‟s case that the activities of the 1st and 2nd respondents are funded
using taxpayers‟ money in contravention of the principles of public finance as enshrined
under Article 201 of the Constitution. The operations of the said legislative bodies are in top
gear and are likely to be completed before these petitions are heard and determined, at the
expense of taxpayers‟ money which is unconstitutional.
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(c) The petitioners are apprehensive that, the County Assemblies, National Assembly and the
Senate are all political organs who enjoy support from the president and the executive arm of
the government. They are likely to be whipped or marshalled to easily approve the
constitutional amendment Bill within the shortest period of time so that the entire amendment
process is likely to be completed before this court hears and determines these petitions.
(d) The said petition therefore asserted that unless the application for conservatory orders is
heard, Kenyans risk losing Billions of money in a process that is in a blatant violation of their
sovereign powers. Accordingly, they urge, it is in the interest of justice that the operations of
the respondents and the interested parties be put on hold pending the hearing and
determination of these petitions. Owing to the new developments, the court was implored to
issue interim conservatory orders in terms of prayers C and D of the application dated 3 rd
December 2020.
PUBLIC PARTICIPATION PROCESS
1.2 Notification to the public
Consequent to the tabling of the Constitution of Kenya (Amendment) Bill, 2020 and
committal to the Committee on Delegated County Legislation, the Clerk of the County
Assembly of Uasin Gishu caused an advertisement to be put in the local daily newspapers
informing the public of the intention of the County Assembly to conduct public participation
in the Constitution of Kenya (Amendment) Bill, 2020.
The advertisement was published in the Star Newspaper of Monday 22ndFebruary 2021
notifying the public on the date, time and place of the public participation forum.
1.3 PUBLIC PARTICIPATION
(AMENDMENT) BILL, 2020

ON

THE

CONSTITUTION

OF

KENYA

Following the public participation as advertised, the Committee on Delegated County
Legislation conducted public participation on Monday 1 st March 2021 at the wards within the
County starting at 9.00 Am. The residents of all the thirty wards including persons living
with disabilities were expected to attend to the public participation exercise and give their
views on the Constitution of Kenya (Amendment) Bill, 2020.
PUBLIC VIEWS
The members of the public stated as follows-:
(1) THAT the establishment of three more constituencies in Uasin Gishu County will
benefit the county as resources shall follow the establishment of those constituencies;
(2) THAT the appointment of Members of the County Assembly to the County executive
committee is good because the members understand the needs of the residents and it
shall also ensure accountability.
(3) THAT, the increase of the equitable share of the revenue raised nationally that is
allocated to county governments from the current minimum of fifteen per cent of all
revenue collected by the national government to thirty-five percent is good for
economic development.
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(4) THAT, the establishment of the Ward Development Fund for each County into which
shall be paid in each financial year at least five percent of all the county government‟s
revenue in each financial year would spur economic growth in the wards.
However, some of the members of the public stated that the passage of the Bill would
increase tax burden to the citizens as it seeks to increase representation in Parliament and the
National executive.
COMMITTEE OBSERVATIONS
Mr. Speaker sir,
The committee after conducting the public participation process as stipulated in the
Constitution of Kenya 2010, the County Governments Act and in accordance with the County
Assembly of Uasin Gishu Standing Orders, the committee made the following observations:
Whereas the intention of the BBI stipulated in the 74 proposed Articles in the Constitution of
Kenya Amendment Bill, 2020, which the underlying principles have many good intentions,
the County of Uasin Gishu, being a cosmopolitan County and having been branded a hotspot,
especially during decisive situations as elections, and having interacted with a section of
residents during public participation exercise whom some have expressed fears of the
unknown including perennial political instability. Further:
(1) THAT, the Bill proposes to cure the constitutional requirement of Article 27(8) which
provides that the State shall take legislative and other measures to implement the
principle that not more than two-thirds of the members of elective or appointive
bodies shall be of the same gender. The Bill seeks to address this by ensuring that the
membership of both the National Assembly and the Senate conforms to the
requirement.
(2) THAT, the Bill also seeks to cure the winner-takes-it-all mentality in our election
cycles by creating the position of the Leader of Official Opposition who shall be the
person who received the second greatest number of votes in a presidential election
and whose political party or coalition of parties has at least twenty-five percent of all
the members of the National Assembly.
(3) THAT, the Bill also seeks to increase the equitable share of the revenue raised
nationally that is allocated to County Governments from the current minimum of
fifteen per cent of all revenue collected by the national government to thirty-five
percent.
(4) THAT, the Bill seeks to establish Ward Development Fund for each County into
which shall be paid in each financial year at least five percent of all the County
Government‟s revenue in each financial year. This would spur economic growth in
our wards and would then ensure that the services are decentralized to the lower units
of decentralization as envisaged in Article 176(2) of the Constitution.
All the above mentioned proposals are good in principle but negate the basic foundation of
political stability which is the cornerstone of any democracy and especially Uasin Gishu
County, being cosmopolitan in nature.
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4.0

COMMITTEE RECOMMENDATIONS

In view of the conducted public participation and the response received from the members of
the Public, the Committee on Delegated County Legislation recommends to the County
Assembly to adopt this report and consequently abstain from considering the Constitution
of Kenya (Amendment) Bill, 2020 in terms of Article 257 (6) of the Constitution of Kenya
2010 and in accordance with Standing Order 69(5) of the Uasin Gishu County Assembly
Standing Orders.
The Committee further recommends that consequent to the said vote of Abstaining, the Hon.
Speaker should without delay communicate the decision of the House to the two Houses of
Parliament.
Mr. Speaker, the report done by this Committee on Delegated Legislation of the County
Assembly of Uasin Gishu is less very clear and I think I have read page to page. As a
Member of the committee, this one I have to record so if it goes to the Hansard six members
assented to the report and six gave a dissenting view over the same.
Mr. Speaker, I would like to read their names. Members who are of the opinion that this
report being abstained are Hon. Patrick Bundotich (the chair), Hon. Gilbert Bett, Hon. Hosea
Lamai, Hon. Sarah Malel, Hon. Nicholas Talam and Hon. Julius Songok.
Mr. Speaker, there are Hon. Members who gave a dissenting view over the same on this
report. They are as follows: Hon. Leah Malot, Hon. Nancy Sang, Hon. Edwin Misoi, Hon.
Salina Kosgei and Hon. Eileen Kendagor and Hon. Cheptoo who, I think is within the House,
is yet to give her signatory. She did not sign so, Hon. Hellen Cheptoo, I have been informed
by that she signed giving assenting view over the same.
Mr. Speaker, Uasin Gishu is a very unique County. We are the last to giving opinion over the
same. We have given an opinion that right document that Hon. Cheptoo signed to her
dissenting view.
The Speaker (Hon. David Kiplagat): So it is order. Thank you.
Hon. Bundotich: Thank you very, Mr. Speaker. As I said earlier, Uasin Gishu is a unique
County. I remember, Mr. Speaker
The Speaker ( Hon David Kiplagat): Members, before that, Corona is still live. So far we are
seeing the figures are going up. Kindly make sure that you protect yourself by wearing a
mask appropriately.
Hon. Bundotich: Thank you, Mr. Speaker. Uasin Gishu is very unique, I want to repeat.
You remember when we were doing Punguza Mizigo. This is the same same House
comprising 47 Members by then, before Hon. Chomba left us, We were the first County
actually to vote yes for Punguza Mizigo and this time round, we took our time as County
Assembly . Actually we did all possible procedures including public participation; most of
other did not do the public participation. We and actually followed the right procedure, Mr.
Speaker. We went for the public participation; we got the views and I am happy that the
people of Uasin Gishu gave different or divergent views.
Mr. Speaker, the people living in Uasin Gishu, the county being very Cosmopolitan County,
we respect the rule of law. Mr. Speaker, this County that has mixed tribes and mixed races.
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Mr. Speaker, the County of the Uasin Gishu, despite the fact we have been branded with
very bad names; People call us it is a hot-spot especially when it come to a divisive situation
like election. Mr. Speaker, we want to show our uniqueness when it come to this processes.
Mr. Speaker, all said and done, I want to urge these Hon. Members of this Hon. House,
despite the fact that we have been branded names - people have even gone outside the box
to equate what we are doing now to the election of 2022. Mr. Speaker, I want to say this is a
purely a Constitutional Amendment Bill, 2020 which has no connection at all to election
2020.
Mr. Speaker, when were writing this report with committee, we decided that after all
whatever the nation will do because I am so much aware that the 24 threshold has already
achieved and already this Bill has been tabled in the national Assembly but we, as County of
Uasin Gishu, we ought to give our voice as we were doing our recommendation.
Mr Speaker, we strongly feel so that people do not see us as if we are people who think we
equate this thing to 2022 election. This is a County that needs peace; we do not want to
divide the people.
I want to congratulate the Members of this House. Hon. Members started dividing amongst
themselves; they are already divided themselves but I am happy, as we are going to this
report, we shall go with one voice; let us abstain from voting for this report for the benefit of
our people of Uasin Gishu and for the benefit of our future.
The Speaker ( Hon. David Kiplagat): For the sake of clarification, are abstaining from
voting for report or abstaining from voting for Constitutional Amendment Bill 2020?
Hon. Bundotich: Mr. Speaker, thank you for that correction. Mr. Speaker, I am urging Hon.
Members to vote yes for the report; let us vote for yes for report because this report is
clearly the direction of the County of Uasin Gishu.
Mr. Speaker, I think have done my best talking to Hon Members so that again this County
continues to become a unique County; A County seen to non-partisan because, at end of the
day, we need peace in this County. We see other County where there are some fights; there
is a lot of animosity amongst Members of the County Assembly and even the residents of
those counties. Mr. Speaker, God bless Uasin Gishu County as we Vote yes for this so that at
end of the day, we become one.
I like the way you made your opening remarks. As Members of the County Assembly- the
46 - we shall remain as one after this report; we will remain one. We shall even be outside
there and we shall bring all our people of Uasin Gishu together and work together .
I wish to say that please, Hon. Members, let us vote yes for this report; let us vote yes so that
we abstain as recommended in this report.
For those few remarks, Mr Speaker, I wish to call upon Hon. Lamai, my very able Deputy
Speaker and a Member of this committee to second the Motion.
Thank you, Mr. Speaker
The Speaker (Hon David Kiplagat): Thank you, Hon. Chair, for that presentation.
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There is something I want to make clear so that Members are aware when they are debating.
The committee recommendation is yet to be seconded; that the Uasin Gishu County
Assembly do abstain making decision on this Constitutional Amendment Bill. That is now
what the report is all about. As you debate, you need to keep that at back of your mind.
Hon. Lamai, the Deputy Speaker.
Hon. Hosea: Thank you, Hon. Speaker, for giving me this chance to second this report that
has been moved by Hon. Chair and Hon. Member for Tarakwa and also chair for my
committee .
Allow me, Hon. Speaker, to bring a small background on why we are here today. I know the
expectation of the nation and Uasin Gishu County. They were expecting us to have gone the
speed which the other Counties went.
Hon. Speaker, as has been has read by Hon. Chair, we received this amendment in the
month of February. In your wisdom,
Hon. Speaker, you committed the Bill to this
Committee and finally, because we valued the process for handling this amendment under
your leadership, you were able to allow the Committee to put the measures on how they were
to handle this document and finally we subjected it to public participation.
I want to say, Hon. Speaker, that the process of handling this amendment is very important. If
other counties were to be challenged in a court of law, some were going for public
participation in the morning and in the afternoon, because of some coercion, they could not
have passed it in their assemblies. I want to appreciate the process through which the Uasin
Gishu County handled the matter. We are very unique county. As it has been said by the
Chair, we stood by the principle of BBI of building bridges initiative. The essence was that
we promote unity, cohesion and integration among the communities. among the nine pillars is
divisiveness under elections or a matter of this nature.
I want to thank our Honourable Chair because he accepted dissenting opinions of six
Members within our committee, which brought cohesion within the committee and we are
finally here today.
Uasin Gishu is bigger than this document and this why after considering all the issues which
were good within the proposed Amendment Bill and those that we saw could be handled at
other organs either at the national parliament or at the senate under consensus, We said this
document should not divide us. Uasin Gishu is bigger than BBI and this amendment and,
because we want to demonstrate to the world and to any person that wishes to invest in Uasin
Gishu, we are saying let BBI not divide us basing on our religion, political background and
even ethnicity.
Finally, so that I can allow Members to second this Motion, I want to urge the residents of
Uasin Gishu especially those wishing to invest in business or those who want to stay in Uasin
Gishu. We do encourage everybody.
From here, this report will have taken the direction that the Members will take and as we
leave this place, let us be able to tell the electorates that because we wanted unity for this
county, we took the direction of saying we abstain from this amendment because we want
cohesion, integration and peace in our county.
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I second this by saying the safe landing for this document, the safe runway for this document
to land is for us to abstain and have this report voted for yes. Thank you.
The Speaker (Hon. David Kiplagat): Thank, you Honourable Lamai, the Deputy Speaker. I
now propose the question.
(Question Proposed)
The Speaker (Hon. David Kiplagat): Ensuing debate!
The Speaker (Hon. David Kiplagat): Honourable Muya. before that we have the Leader of
Government Business; he wants to table a Procedural Motion.

PROCEDURAL MOTION
TIME EXTENSION
Hon. Lowoi: Mr Speaker Sir, I wish to move a Procedural Motion that we extend the debate
of this report in one session until we are done so that we are not caught up with time. I move
the Motion and ask in wisdom that we extend the period of debate up to the time we finalise
the report. Thank you.
The Speaker (Hon. David Kiplagat): Thank you, leader. Who is seconding?
Hon. Lowoi: I do call upon Honourable Rono to second.
Hon. Rono: Thank you very much, Mr. Speaker. I stand to second the Motion, that we
extend the time having in mind that there so many issues we are supposed to discuss. I
second.
Thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Now the Motion has been moved and seconded, I
propose the question.
(Question Proposed)
The Speaker (Hon. David Kiplagat): Ensuing debate.
The Speaker (Hon. David Kiplagat): I am only giving two Members then I put the question.
Honourable Ramadhan.
Hon. Werambo: Thank you, Mr. Speaker Sir. I concur with the Leader of Majority so that
we extend this deliberation on the report and we deal with it once and for all. It is sensitive
and many people want to know the verdict. Breaking may not augur well. Let us continue as
we have accepted as a Whole House so that we clear the issue of the report of the Committee.
Thank you.
The Speaker (Hon. David Kiplagat): Thank you, Leader of Minority. Honourable Choge.
Ensure you sanitise.
Hon. Choge: Thank you, Mr. Speaker. I support the Motion so that we deal with the report
extensively.
The Speaker (Hon. David Kiplagat): I therefore put the question.
(Question Put and Agreed To)
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The Speaker (Hon. David Kiplagat): We are back to our motion, honourable Muya.
Hon. Muya: Asante sana, Mheshimiwa Spika. Kwa leo naomba nitukuze Kiswahili kwa
kuchangia mada iliyo mbele yetu ya kisheria ambayo inaongozwa na Kiongozi Mheshimiwa
Partick Bundotich--The Speaker (Hon. David Kiplagat): Allow me to interrupt, because of time I do propose
and make a decision that every Member will be given three minutes. With the exception of
the Leader of Majority and the Leader of Minority.
Hon. Muya: Mheshmiwa Spika, ni vyema lakini jambo ambalo tunalijadili linahusu Kenya
nzima na watu ambao tunawaongoza humu Uasin Gishu County.
Kamati inayohusika na jambo hili nawapa kongolee. Kwa sababu ya muda ambao umenipea
kisogo, kwa sababu wazazi wangu walinipeleka shule nimepitia ripoti ndani kwa ndani na
ninakubaliana nao kwamba ni nini waliona ndani ya BBI. Mambo mazuri yaliyo ndani ya
ripoti hii ili stahili niambiwe kwamba napitisha. Nataka niwe wazi kwa Wakenya na
mwananchi kwa jumla kwamba hii walitarajia niseme ndio ama la kwa BBI lakini ripoti
haisemi hivyo; inasema nikubaliane na ripoti ama nikatae.
Kwa sababu ya mambo yaliyo ndani yangu yananikanganya kukubaliana ati sisi wa Uasin
Gishu tuseme ndio ama la. Nataka kusema kutoka mwanzo kuwa nakataa ripoti hii
kumaanisha ningekuwa pamoja na wale sita ambao walisema hawaungi mkono ripoti hii.
Wale sita kwa nini? Ukienda katika muundo wa uongozi katika nchi ya Kenya, katiba hii
inasema kwamba kama gavana ni mwanaume itabidi amchukue mwanamke na vivyo hivyo
kama ni mwanamke atamchukua mwanaume. Hii itasaidia kuonyesha kuwa jinsia zote
zimehusishwa katika unongozi.
Pili, katika Katiba na ile ripoti tumekuwa na pesa za CDF na mbeleni hazikuwepo lakini
bunge liliketi na kuweka sheria na tumeona jinsi pesa hizi zimebadilisha makaazi yetu haswa
wadi la Langas. Tumekuwa mji wa vitongoji duni lakini mbunge wangu Mheshimiwa Oscar
Kipchumba Sudi kupitia pesa za CDF ametujengea madarasa ya orofa.
Leo hii BBI ikipita itakuwa katiba na hii ripoti inanikanganya.
Jambo jingine; nakala ya BBI inapendekeza kuwa maeneo ya bunge yataongezwa kutoka 290
hadi 360 kumaanisha maeneo bunge 70 yataongezwa. Katika maeneo ya bunge hayo, Uasin
Gishu itaongezwa tatu na kwa sababu kila eneo bunge linapata mgao wa zaidi ya milioni mia
moja, inamaanisha kuwa kaunti hii itapata zaidi ya milioni mia tatu kupitia CDF na itakuwa
ni zaidi ya ile tumekuwa tukipokea. Ripoti hii inanikanganya.
Tatu, maeneo ya Ward fund (pesa za ufadhili kwa wadi)- asante kwa sababu kamati
ilipendekeza na nataka kuwakumbusha wenzangu kuhusu hapo mbeleni wakati tulikuwa
tunatafuta suluhisho ya kuleta usawa katika wadi zetu.
Kupitia uongozi wa Bunge hili, tulibuni ‘Ward Equalization Development Fund’ ambayo
imetusaidia na leo hii kila wadi inapokea zaidi ya milioni thelathini na imewekwa kwakatika.
Ingawa mgao wa maendeleo uliwekwa kuwa asilimia 40 ya pesa za maendeleo, imekuwa
ikipatiwa kila wadi ikiwemo Langas ambayo kwa mwaka mmoja uliopita walipokea shilingi
milioni 30 hadi 40. Kama pesa zitaongezwa napendekezo hili la katiba ikipita, inaashiria
kwamba Uasin Gishu itapokea asilimia 35 ikilinganishwa na asilimia 15 ya sasa, kumaanisha
tutapokea bilioni kumi na tano kutoka bilioni sita ya sasa. Mimi niseme la? Nitaenda
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mashinani kutangaza kuwa BBI ni muhimu na ikipita, basi pesa ambazo Langas inapokea
ikiwa ni milioni 30, labda itaongezeka hadi milioni 60. Katika nakala hii ya BBI imeandikwa
kwa Kiingereza kama ‘at least five percent’ na haimaanishi asilimia tano. Kwa sababu tuna
wasomi katika bunge hili, hawatakubali kuwa pesa zote zisiwafikie wananchi na hii itakuwa
ni hatua mbele. Kama kaunti itapokea bilioni 60 na zaidi inamaanisha kuwa wadi yangu
haitarudi nyuma na kama pesa zitaletwa mashinani, basi zifike wadi.
Jambo jingine…
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Hillary?
Hon. Rono, H: Mr. Speaker, my point of order is on the issue of time as you had given
direction and the Hon. Member has taken more than five minutes. Your clarification. Thank
you.
The Speaker (Hon. David Kiplagat): Hon. Muya, kindly conclude in 30 seconds.
Hon. Muya: Mheshimiwa Spika, asante.
Unafahamu kuwa rafiki yangu Hon. Hillary anajua nikiendelea kuongea basi atapiga kura
ndio. Naomba…
The Speaker (Hon. David Kiplagat): Hon. Muya, what we can do so that we respect the
Chair‟s ruling is that you conclude in 30 seconds and if there will be a Member who will like
to donate you some minutes then he/she will inform us. Kindly conclude,
Hon. Muya: Asante Mheshimiwa Spika. Naami ni uongozi wako kutoka wakati ambapo
tulikuchagua na umetuongoza vizuri. Tumekuwa tukiomba pesa kutoka kwa upande wa pili
wa serikali lakini katiba hii ikipita, kila Bunge la Kaunti litakuwa na pesa zao kutoka serikali
kuu, kumaanisha tutatekeleza maendeleo yetu.
Nikimalizia, nataka niseme kuwa ripoti inasema kuwa watu wa Uasin Gishu wanasema ndio
na ningependa tufike kiwango cha kupiga kura na hiyo itakuwa sawa. Mimi kwa sababu
naungana na kaunti zingine zaidi ya 43 kusema BBI isonge mbele. Atakayefaidika sana ni
kiongozi wangu William Samoei Ruto kwa sababu viti vitano; kimoja eneo la Western,
kingine Central.
Mimi nasema la kwa ripoti hii. Asante.
The Speaker (Hon. David Kiplagat): I can see many hands raised up. Hon. Shah (David
Keitany).
Hon. Keitany: Thank you, Hon. Speaker. Though it is late I want the Hon. Member to
withdraw the statement that the BBI is going to be of help to H.E the Deputy President as it is
for all Kenyans and not one person. If it is going to be beneficial then it is going to be for all
Kenyans.
The Speaker(Hon. David Kiplagat): That is noted. Hon. Singoei and do not be worried as
everyone will get time as there is no hurry in Africa.
Hon. Singoei: Thank you, Hon. Speaker, for this opportunity and I think that now I am safe
to remove my mask so that I can be clearly heard. Thank you for the opportunity you have
given me to give my comments on the report.
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First, I congratulate the Committee for the time taken to go through the BBI report and give
us an outline on the entire process. As it has been said, Uasin Gishu is a very unique County
because even as we are discussing this report, there is no acrimony or yelling as these are
very respected Members of the County Assembly and maybe some people were expecting us
to fight and shout like some counties. I assure the members of the public and those in the
gallery that none of that will happen as these are very reasonable people and this is a
document which everyone will be given an opportunity to give their views on.
Hon. Speaker, during an exam in Kenya normally we are given time like three hours and
sometimes a clever student can be done in five minutes as I saw a county which concluded
this in a day yet we were given three months. That County is a very clever student because
within five minutes they are out of the exam room and I do not know the end result of that.
Since we have three months then I did not understand what the hurry was for as we had to be
given an opportunity to take the whole document and take the necessary procedure including
public participation. I recommend the leadership that you have portrayed in this County that
no matter whether the other person has taken two minutes and walked out you should sit for
the whole three hours because that has been given. The invigilator will give you three hours
even though everybody has gone out. Uasin Gishu has taken its time and even those others
who have not should not panic and conclude that they should actually vote yes or no to this
document.
Honourable Speaker, even in Parliament when you see Members in the Senate discussing a
document or a Bill or a person because of late people have been discussed in Nairobi and
nothing substantial has been discussed but not in this County. When we are having such
discussions there is always the provision of voting for yes or no or abstain and I think this
Committee is within the Law to say yes, no or abstain. I commend the Committee for taking
that position and I urge the Members that they should be able to vote for this report. There is
a lot of interest in what we are discussing including party positions, what our people want and
what you want as an individual in this document. This document affects Kenyans, you as an
individual and if this document goes through, then how is it going to affect your life and
people and I think Members will discuss along those lines.
I am a Member of the Jubilee Party and I expected my Secretary General to have invited me
to Nairobi and tell me what the party position is but he chose not to and now I am left to
decide on my own. Our president chose to call a few individuals who speak one language to a
meeting in Sagana and left me to make my own decision. I am at liberty to make my own
decision because everyone I depend on neglected me as Hon. David Kiptoo Singoei
representing the people of Uasin Gishu. My president and the General party Secretary left me
and now I can make a decision on my behalf or on behalf of my people.
Hon. Speaker, if you look at the composition of the task force which is actually here; the late
Senator Mohammed Yusuf Haji above 70years, Adams Oloo, Agnes Kavindu, Senator Amos
Wako, the senior most Senator Said and James Matundura. Who are these people? These are
not people who can change the Constitution of Kenya but are peacemakers. I think the
problem between the President and Raila was peace and the handshake came through these
people because these are peace-makers and we will be very wrong even to discuss BBI when
we know that the people who actually sat are not qualified to amend the Kenyan Constitution.
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I am supporting the Committee‟s recommendation that we totally abstain from discussing this
document because it originated from „wazees‟- old men who are people we respect so much.
Major Sei? Who does not know who he is? He is a member of the MIOT or Kalenjin elders
and has got no clue of what the law is all about. He is a very senior and respectable in the
county but all of us know that he has no clue since he was a major in the army and so is Prof.
Murumbi Ole Rongai. These are senior people whose mission we to want mix with amending
the Constitution and this Committee through the Chairman‟s wisdom made a correct decision
that, as Members of this County Assembly representing the people of Uasin Gishu, we
refrain as much as possible from discussing something that was discussed by people who had
no clue of what changing the Constitution is all about.
Honourable Speaker, if you look at what they came up with, this is really true. We have had
problems with ethnic antagonism and competition; we have had problems with inclusivity
and we had problem with divisive elections. We have major problems with corruption; we
have major problems with lack of national ethos; we have had no problem with devolution
except releasing the funds to support devolution. We have had problems with safety; our
police are beating us up. It has got nothing to do with Wananchi beating each other up. We
have had problems with security of our country because of terrorism.
Honourable Speaker, these cannot be handled by changing the current Constitution. Because
the current Constitution has what it takes to deal with these matters. It is only that we have
refused as a government to implement that Constitution.
Honourable Speaker, if you look at the mood in the country now, because we have the
President who is actually advocating for building the bridges, but are we building bridges?
Because we should be saying…
The Speaker (Hon. David Kiplagat): May be you can wind up in the next one minute!
Hon. Singoei: Thank you, Mr. Speaker.
I want to say…I had more to say about that but let me go back to the issues that Mheshimiwa
brought, my friend Honourable Muya about the 35 per cent and I liked what he said. Even in
the new Constitution is talking about at least five per cent. But even the other Constitution
was saying at least 15 per cent; who has refused who? Did we have to change the
Constitution for that? No, we do not have to change the Constitution for that, because it is
saying 15 per cent. So there is no guarantee even if we say at least five per cent. There is no
guarantee they will increase it to six per cent. President Uhuru Kenyatta, the President that
we respect and we love so much, had within his powers to say “I am now increasing it to 20
per cent.” How realistic is this 35 per cent? How realistic is this 35 per cent? National
government owes county governments over hundred billion in the sharable revenue that has
not been brought to the county governments.
Honourable Speaker…
The Speaker(Hon. David Kiplagat): Honourable Muya, what do you want to inform?
Hon. Singoei: I am very much informed, Honourable Speaker.
(Laughter)
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Hon. Singoei: Honourable Speaker, if we look at that eleven billion, that Honourable Muya
was telling us, five per cent of eleven billion is how much? It cannot exceed what we are
getting; even our 40 per cent of the fifteen per cent. We are getting over almost forty million
and this one is giving us less than twelve million. Now we are not misleading; these figures
do not lie. Honourable Speaker figures do not lie. So our people in the rural areas are saying
if you were bringing us forty million and now you have been added more money and you are
reducing our money to eleven million, we are not going to vote yes for this document.
Honourable Speaker, let me finish by saying this; and thank you for the time. Even if this
document was voted yes or no or we abstain for it, I think the onus is on these Honourable
Members to go and tell the people in the rural areas to vote yes or no in the referendum
because this document is not going anywhere. Even if it goes to Nairobi, they are already
discussing.
So, I think we are doing it for posterity so that the people of Kenya understand what the
County Assembly of Uasin Gishu said about this document and we are saying we are
abstaining. And Members, do not vote otherwise, abstain. Thank you.
The Speaker(Hon. David Kiplagat): Thank you, Honourable Whip.
I gave him more time by virtue of leadership. I had included the Leader of Government
Business, the Leader of Minority; I think I forgot the whip. That is why I was a bit generous
in time. Proceed, Honourable Jenny Too.
Hon. Jebet: Thank you very much, Mr. Speaker, for giving me this opportunity to weigh in
on this debate.
I would like to talk about the report because I think that is what we are supposed to be
discussing; what the report came up with in terms of BBI. Now, if we look at the report from
public participation, of which majority of the House, being 30 Honourable Members are
elected in this House and are people who represent individuals at various Ward levels and
definitively performed public participation; as did the nominated Members, but more onus
really on the elected Members.
Now, if you read the report on public participation, page 12, 13, 14 - if you can just go
through - there are almost in excess of eleven points or so, or thereabout, I think it is eleven, I
counted. Not eleven, it is eight points; that get to Wards, public participation coming back
with positive results towards the BBI Bill. Now, the only negative thing about public
participation in this report which is one point is the fact that it is costly to the tax-payer.
I do not need to justify the BBI report because the report itself justifies it. One thing we said
as Uasin Gishu we are going to place emphasis on is process. So we said we are going to
table it, it is going to go to the committee; very Honourable Chair; Honourable Bundotich is
going to go to public participation; we are going to get results back from public participation
and come and table them in the House. So we have done all these, right? And we have got
that; out of the entire report; public participation as I have said; eight of the comments that
are there substantiate BBI. So I am not going to substantiate BBI basing on the gender which
of course it is going to bring gender equality to the Senate. I am not going to justify BBI
based on that fact that, you know what Honourable Muya was saying about CDF, and so on
and so forth. I am not going to justify because the report itself justifies BBI.
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Now my question is this: If we are going to public participation for the people that we
represent in Uasin Gishu County, and we are able to write a report saying that the people of
County lean more towards BBI, then maybe not BBI, why are we abstaining?
The second point is this: Punguza Mizigo Bill was not a significant to the people of the
republic of Kenya as the Constitutional Amendment Bill is. Why are we then turning around
and using ethnicity, background, all these different words to justify the fact that we simply do
not want to stand and gave a yes and no vote? Why can‟t we just say: Honourable Members,
you know your electorates, you are on the ground, and you are in this House to represent your
electorate? So when we abstain from voting for this electorate, then who is their voice in this
House? Who is their voice? So my question is; while I completely and understand the angle
that this report may choose to look at, it is not going to indicate the fact. They voted in
various counties across the country. Name to me one county that they went and had ethnic
violence or whatever people have been talking about here? People went to fight, it goes to
hotspots sijui what…name it.
The Speaker(Hon. David Kiplagat): What is out of order, Honourable Lamai?
Hon. Hosea: Honourable Speaker, it is not right for Honourable Member Jenny to say
people. We are Honourable Members representing various Wards. We are not people.
The Speaker(Hon. David Kiplagat): Honourable Ngetich, another point of order.
Hon. Ngetich: Thank you, Mr. Speaker. Is it in order for the Honourable Member to talk
about ethnicity and to the best of my knowledge I have never heard anywhere in this report
talking about ethnicity? Is it in order? Mr. Speaker, I think the Honourable Member should
refrain completely from talking about ethnicity.
The Speaker(Hon. David Kiplagat): Honourable Jenny Too, unless you can…
Hon. Jebet: Okay one thing I would to do is apologize for referring Honourable Members as
„these people‟. But I think not so much ethnicity, but I guess inclusivity would be a better
word than ethnicity. So I would like to also withdraw that.
The Speaker(Hon. David Kiplagat): Proceed.
Hon. Jebet: So, it is not the fact that I feel that we should vote for the voter‟s sake and I
understand what our very able Chief Whip has said. That yes, this report right now is being
discussed and is being done what? But that does not negate the right of Honourable Members
in this House to vote for something that is going to affect the Constitution of the Republic of
Kenya and the electorate that tomorrow morning; they are going to be going to their
backyards and turning around and asking them; what is the way forward? So when you go
and you ask for a vote and we are unable in this House to lead by example, then things
become difficult.
Mr. Speaker Sir…
The Speaker(Hon. David Kiplagat): Wind in the next 30 seconds.
Hon. Jebet: Yes. So, Mr. Speaker Sir, with all due respect to the committee, I rise to strongly
object to this report. I believe we live in a democracy where individuals‟ air their opinions,
more so…
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The Speaker(Hon. David Kiplagat): Thank you.
Hon. Jebet: Just finally, just finally Sir, finally, 10 seconds. I have taken Joan‟s 10 seconds.
Just 10 seconds, sorry. But I just feel that honestly, it would be so wrong for us not to vote as
Uasin Gishu County for the people that we are here to serve and tomorrow morning go back
to them after subjecting them to public participation; asking them their point of view and not
allowing their point of view to be chaired by the Honourable Members of this House.
Thank you, Mr. Speaker.
The Speaker(Hon. David Kiplagat): The 10 seconds are over. Thank you, Honourable Jenny
Too. Honourable Hillary!
Hon. Rono: Thank you, Mr. Speaker , for this opportunity.
From the onset, I stand to support the report of the Committee on Delegated Legislation. I
want to thank the Honourable Chair for stating categorically the reasons why he is saying we
abstain the report.
Mr. Speaker, the BBI report itself has its pros and cons. The issue of 35 per cent gives us
more revenue to the County Government and as a County Assembly of Uasin Gishu or the
County Government of Uasin Gishu, the money that we are currently getting as Ward
Equalization Fund is 40 per cent of the development vote. If BBI is now telling us that we are
supposed to get five per cent, that one will not be in order. Something that can be in order is
the increment of 35 per cent. What am I trying to say, Mr. Speaker? There are some good
things in BBI and also negatives in it. The Honourable Member, Honourable Jenny Too,
talked about the inclusivity. Uasin Gishu County is a cosmopolitan. I remember, Mr. Speaker,
when I was in a public participation for Kipkenyo Ward, in fact they had foreseen. Members
said let us vote yes. Some said no with their reasons. But later, Mr. Speaker , because there
were pulling from both sides, some even said; since this document has gone far, Honourable
Hillary, we urge you, go to the County Assembly and request other Members to abstain
because at the end of the day, they are going still to meet it in the referendum.
Mr. Speaker, I want to request these Honourable Members…
The Speaker (Hon. David Kiplagat): Order! Order! Honourable Muya! Order, Honourable
Jenny Too! Order, Honourable Samora!
Proceed!
Hon. Rono: I want to request these Honourable Members, Mr. Speaker; we have three
choices and it depends on what your people have told you and also your own concerns. If the
choices are yes, no, abstain, Mr. Speaker, we are not doing anything bad by saying we
abstain. It is still another choice.
Mr. Speaker, I remember when I was doing physics in form two; there was a law which says:
„So long as elastic limit is not exceeded the load is directly proportional to its extension‟;
living word Mr. Speaker (laughter). We are still within the limits, Mr. Speaker; we are still
within the elasticity limit and that is why I am saying, Honourable Members, let us abstain
and God will continue blessing us.
Thank you very much and I support the report, Mr. Speaker.
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The Speaker(Hon. David Kiplagat): Thank you for being that brief. Honourable Maria
Kesumo, then I come to Honourable. Proceed.
Hon. Kesumo: Thank you, Mr. Speaker, for this opportunity to give my contributions.
Honourable Speaker, I am totally against the report. I vote No. The reason, Honourable
Speaker, is when you look at the committee report, six have a dissenting view and six are
agreeing with it. Therefore, we should not even be discussing it here because of what the
committee is saying.
The Speaker (Hon. David Kiplagat): I think maybe I can clarify that. In our tradition and our
Standing Orders, whenever there is a tie in a committee, the chair has the veto of power.
Proceed.
Hon. Kesumo: Thank you, Honourable Speaker. I want to urge the Honourable Members in
this House to vote No for this report, as I put my points. One when the BBI becomes a
constitution our youth will benefit because we shall have what we call Youth Commission.
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Goretti?
Hon. Boroswa: Mr. Speaker, I want to really be guided because when I look at the report it is
talking about the Constitution of Kenya Amendment Bill 2020; it has not given us the
proposed BBI Legislative Bills, so I do not know what are we really discussing. Is it the
report or the B.B.I.?
Thank you.
The Speaker (Hon. David Kiplagat): Our rules of Debate are very clear. The constitutional
Amendment Bill was committed to the Select Committee of Delegated Legislation and the
committee is now presenting a report and, in that report, the Members are recommending that
this House do abstain from making the decision on the Constitutional Amendment Bill. Once
the report passes the story ends there because we shall have adopted the report and we shall
have no business discussing the Constitutional Amendment Bill.
Proceed.
Hon. Kesumo: Thank you, Honourable Speaker. What I actually meant on that point is
because when the BBI becomes the constitution ... so that is what I was saying. Otherwise I
want to say that I am against the report.
Another point is, we shall be getting the 35% from the national government and the MCAs
will be able to own it. It is not like this other of the 40% we are mentioning because this one
is being managed by the Governor, but this other one the 35% will be managed by the MCAs
and it will go direct to the ground.
The Speaker (Hon. David Kiplagat): Point of information, Honourable Lelei.
Hon. Lelei: I want to inform Hon. Maria.
Hon. Kesumo: I am well informed.
The Speaker (Hon. David Kiplagat): Honourable Kesumo Maria, can you have a seat? Hon.
Nicholas is on the Floor. Muya, you are out of order.
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Hon. Lelei: I want to inform Hon. Maria that we will not be getting 35% per ward; we will
be getting five percent.
The Speaker (Hon. David Kiplagat): I think it was a point of clarification, sorry. Proceed,
Hon. Kesumo.
Hon. Kesumo: Thank you, Honourable Speaker.
Another point that I am going against this report is that we are all members of the Jubilee
government and we need to support the government of the day. I have been a teacher for 32
years and we normally support the government of the day. This one is being brought by the
Jubilee and therefore we need to support the government of the day, we support the president
of this nation Uhuru Kenyatta. How? Going against this report and eventually it is important
that we vote either yes...
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Kemboi?
Hon. Kemboi, N: Thank you very much. I beg to be protected. I want to...
The Speaker (Hon. David Kiplagat): Hon. Kesumo, can you be seated?
Hon. Kemboi, N: Thank you, Mr. Speaker, for protecting me. I have heard the Member here
saying that is the project of Jubilee government. I thought this is a project of the all Country,
all of us the handshake not Jubilee government.
The Speaker (Hon. David Kiplagat): Honourable Muya, what is out of order? Overtaken by
events. Any point of order, Hon. Maraswa, so that we finish the points of order before
Mheshimiwa proceeds?
Hon. Korir, E: Thank you, Mr. Speaker, for this opportunity. I find Hon. Kesumo to be out
of order that if we vote against BBI we are voting against the president and the Jubilee
government. is that in order?
The Speaker (Hon. David Kiplagat): Honourable Ramadhan. Hon. Kesumo, please note
those concerns.
Hon. Werambo: Mr. Speaker, I want to inform that there is a point of order that was saying,
why say Jubilee. Jubilee is the government of Kenya even now and this is a government
project, one of the government projects, so if they say Jubilee it does not mean that they are
saying it is a party, it is Jubilee Party that is leading Kenya even now.
Thank you.
The Speaker (Hon. David Kiplagat): Maybe from the chair so that we can ... what is out of
order, Hon. Ngetich?
Hon. Ngetich: Thank you, Mr. Speaker. The Honourable Member Ramadhan is confusing
us. The BBI was a result of the handshake between President Uhuru Kenyatta and former
Prime Minister Right Hon. Raila Amollo Odinga. The president is in Jubilee, Right Hon.
Odinga is in ODM, so we cannot say that is a jubilee project or it is initiated by Jubilee. It
was as a result of handshake and the handshake was Building Bridges Initiative. Now Hon.
Ramadhan is confirming that right Hon. Raila Odinga has moved from ODM to Jubilee.
Thank you, Honourable member.
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The Speaker (Hon. David Kiplagat): Maybe so that we can let Mheshimiwa move on ...
Order! Order! Order! So that we can let Mheshimiwa move on, may I make the following
statement. That what we are discussing is guided under Article 255 and 257. This is a popular
initiative and a popular initiative is not a government project; it is a political decision that the
political players have coalesced to come up with a popular initiative in the name of BBI
which resulted in the constitutional amendment that went to the people to collect one million
signatures. So after attaining the one million signatures, the initiative has now come to the
assemblies for purposes of approval by at least 24 Counties and then after that ... in fact, as
parliament, we do not have a lot of say; we are just a by-standers. After that it will go to the
people for purposes of voting. So it is not a government project; it is a political tool and a
popular initiative and it is being done through article 255 and 257. When you get time you
can review those Articles of the Constitution.
With that clarification and points of order, Hon. Maria, you have one minute to conclude your
remarks.
Hon. Kesumo: Thank you, Mr. Speaker. The reason I mentioned that is because the president
is on the forefront. Another point is we went through a process and we went on public
participation. I know the truth is bitter and it is very important, Honourable Members, that we
do not become cowards. What we collected from our people at the ground, we need to stand
and to say either yes or no but not to abstain. By abstaining we are not speaking the truth, but
when we should have told the House...
Lastly, I go against the report totally and I say no.
The Speaker ( Hon David Kiplagat): Hon. Tenai, what is out of order?
Hon. Kesumo: I am going with six Members.
The Speaker (Hon. David Kiplagat): Hon. Tenai is on the Floor while Hon. Kesumo has
concluded. I think we have done with Hon. Maria. We move to next Member Hon. Leah
Menjo.
Hon. Sambai: Hon. Speaker, I want to say thank you for giving me this opportunity to say
something about the report.
The Speaker (Hon. David Kiplagat): Order! Order! Consult in low tone if you have to.
Hon. Sambai: To say something about the report. One, Hon. Speaker, I say no to this
report. I have gone through the document. If you look at page 11, we have positive items
there that this Delegated Committee read and found in the report and it is the only the last
one: the burden to citizen. If you look at it, this is a good report; BBI is a good report. It is
only that we Members of Uasin Gishu don not want to be ourselves. We went to public
participation. We went to our all stations; some Members were told to say yes others no.
You are elected; stand your ground and tell this House what you have been told by your
members. You cannot hide behind something called abstain. How do you sit in a meeting
and choose the word to abstain? Anybody or one person can stand to abstain after
discussion but not sitting and writing a report of abstain.
Hon. Members, I am member of Jubilee Party.
The Speaker (Hon. David Kiplagat): What is out order, Hon. Amos?
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Hon. Kiptanui: Mr. Speaker sir, is it in order for the Member to mislead this House that
people were told to choose the kind word to use either yes, no or to abstain? Can she
substance shade.
The Speaker (Hon. David Kiplagat): Hon. Leah, what I want to clarify from the Chair is that
in any voting process in our democracy there are only three options: you can either say yes,
you can say no or you can abstain. Those are within the limit that we have. You can proceed.
Hon. Sambai: Thank you, Hon . Speaker. I know we have three options what they brought
from their wards/ areas. Most of these people ... I am sorry to said that.
The Speaker (Hon. David Kiplagat): You are out of order, Hon Member. Can you...?
Hon. Sambai: I withdraw the statement. thank you. Hon. Members, let us be very honest.
Somebody said Uasin Gishu is cosmopolitan area; that one is very clear. The Constitution
will not interfere with the people of Uasin Gishu. In 2010 we also voted no but the rest of the
country stood and we voted yes. The same constitution is the one we are using now . So I
want to say, Hon. Members, let us be people who can stand; it does mean when we sit on
abstain we are bringing peace. No. We can pass this BBI or reject it but we have shown our
stand.
I say no to this „abstaining‟ document.
Thank you, Hon. Speaker
The Speaker (Hon David Kiplagat): Thank you. There is something or a misnomer we need
to clarify. In Kenya we are 47 counties and once take a decision, it is taken as a vote. So far
the Uasin Gishu has not taken as a vote. Uasin Gishu County Assembly will communicate to
the Speaker the decision that this House has made. So if per Report, maybe it passes and
we adopt that the Uasin Gishu in general has abstained, that is our vote and they will be
counting say 42 county said yes, 4 counties said no and one county abstained.
Proceed.
Hon. Maraswa!
Hon. Korir E: Thank you, Hon. Speaker.
Before I comment on the report, I will use this opportunity to inform the Hon. Members in
the House and also the member of the public in the gallery and those who are who following
this proceedings online, that the display, the ribbon or colours that are in this Assembly are
the County colours. They do not reflect any party or anything else; they are just but county
colours.
Two, Hon. Speaker, I also want to inform those who are following the proceedings that we
are discussing the report brought by the Committee on Delegated Legislation that this
County Assembly abstain from voting on BBI. Abstaining means there will be no vote for
yes or no to the BBI. That is the meaning of this report.
Mr. Speaker, as I go into this BBI report, it says that Uasin Gishu County will have three
more constituencies. Mr. Speaker, that implies that those three constituencies will add or
bring more resources. Mr. Speaker, that is a lie because if you want to increase resources
that are coming to this County, you can do so using the existing constituencies. Mr. Speaker,
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you can increase money using those existing constituencies. I equate this with the myth with
a message that every child if he or she is born, comes with its own plate. This is not true, Mr.
Speaker. You have to struggle to feed any mouth that you increase in your family.
Mr. Speaker, number two is the ward development. The report or the BBI itself tells us that
there will be 5% of development money going to ward level but our county is unique. Hon.
Speaker, we have passed in our Assembly a Bill called Equitable Development Fund Bill
2019 which actually takes 40% of development money toward level. Mr. Speaker, if you go
to the budget that we passed last year June, you will find that every ward was allocated funds
to a tune of Ksh38 million. If you go to the figures you find that if BBI goes through, the 5%
that will come will be lower; you will find that every ward will get funds to a tune of around
Ksh12million, which, if compared with the existing bill will not be good for this County,
Mr. Speaker.
The Speaker (Hon David Kiplagat): What is out of order, Hon. Muya?
Hon. Muya: Mr. Speaker, I find Hon. colleague and neighbour to be out of order by trying
to mislead the people of Uasin Gishu. I want to remind him it is not 5% but „at least 5%‟. I
say whatever we are getting to the people today, that is, the 40 - 60 of the money of Uasin
Gishu, that was an Act of this County Assembly.
If the BBI passes today, it will the discretion of the County Assembly to see what is good for
their people: is it 5% or at least 25%? Why? Because they have been given the lowest figure
as 5% - not fixed. Therefore it is not the issue of saying it is cast in stone. No! we are going
to pass legislation because we were taking a figure of more that 30 million to the people we
cannot take 12 %. Since the constitution is going to state clearly „at of least‟, it will be upon
us to see is it 10? is it 5? because the same way...
The Speaker (Hon David Kiplagat): I do not want to raise another order on an order. can you
finalize?
Hon. Muya: I am finalizing. the same way when we are giving a bursary fund we talk, in
the bursary Act, about not less than 5% can be given to students. you can give a student
bursary to a tune of Ksh20, 000 but not less than 5% the same at least 5%. that is the school
I went, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Okay. Proceed.
Hon. Korir, E: Thank you, Mr. Speaker. I think Hon. Muya is talking about one word which
is called „at least‟. that is where the difference comes in. if Hon Muya is telling me that at
least 5%, even in the Constitution we have being told at least 15 % in this County
Government but have you ever seen that rule being broken? we are receive 15%; it has never
increased. if Hon. Muya is telling me „at least‟ but we respect the word „at least‟.
The Speaker (Hon. David Kiplagat): What is out of order, Hon Muya?
Hon. Korir, E: Protect me, Hon. Speaker
The Speaker ( Hon. David Kiplagat): Have a seat, Hon. Maraswa.
Hon. Muya: Mr. Speaker, again I am the Deputy chair of Budget. I am sure chair might go
against me. I listened to CS Finance Ukur Yatani. Whatever they were disbursing was more
that 15% in this current ...
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The Speaker (Hon. David Kiplagat): What is the percentage?
Hon. Muya: The percentage that was disbursed was beyond 15%. I heard very well.
Whether he was doing politics ...
The Speaker (Hon. David Kiplagat): You can get figure so that you can substantiate.
Hon. Muya: Yes, I am going to get the figure but the issue is...
The Speaker (Hon David Kiplagat): Once you get the figure, we shall give time. Proceed.
Hon. Korir, E: Thank you. This Hon. House debates on the facts not hearsay. When Hon.
Muya he says he heard, we are not going to rely on that hearsay in this House. This is House
of rules and regulations.
Hon. Speaker, as I conclude, we went to public participation with this BBI. this BBI has
good and bad points.
Mr. Speaker, on the expanded executive the current system of Government of the executive
we have the President, the Deputy President and the CSs coming down. Is there any gap that
has challenged or made the two principals of BBI to say they want to change and have the
prime minister to come in? Is there any gap as at now? That is actually what we are asking
ourselves.
On expansion of executive, Mr. Speaker, the members of the public said that one will
increase the tax burden to our residents.
Hon. Speaker, on the vote on BBI the people of Simat /Kapseret said no on this BBI and
also suggested an option of abstain.
Hon. Speaker, I want to congratulate the committee of Hon. Bundotich for coming with this
good report.
Hon. Speaker, as we debate ...
The Speaker ( Hon David Kiplagat): Wind up in the next within 30 seconds.
Hon. Korir, E: Thank you, Hon. Speaker. this report says we abstain. that is good. For BBI
to go to next level, it needed 24 assemblies and to date we have got 40 assemblies. Is there
any need for Uasin Gishu to place a vote? It is like killing a lion that is dead. It is good we
abstain, thank you.
The Speaker (Hon. David Kiplagat): Honourable Tenai.
Hon. Tenai: Thank you Honourable Speaker, for allowing me to give my input on this
Report. I just heard the honourable members debating clearly on this report that there many
pros and cons on this Report by the Committee on Delegated Legislation. On the con that this
Committee gave on the issue with tax; I want to report to this Honourable House that it is
indeed very much taxing. In the Republic of Kenya, we have three sources of revenue; tax
from the people, borrowing the savings from the citizens, grants and foreign debt.
Our country Kenya is in a limbo. Currently, we have a foreign debt of Ksh40Trillion
shillings. If each and every single person could foot the cost at which Kenya is indebted for,
every single person including a child who was born yesterday has to pay Ksh150,000. If we
talk about this BBI being taxing to the common man, it is true because we shall not accept as
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the citizens of Kenya to be added the burden of taxes. If we say we want to have several
Members of Parliament the 360 elected, nominated from the special group that is the PWDs
who are four and two who will representing the youth. If all of them are elected and are
women, we will need a nomination of close to 120 to achieve the gender issue.
The process of this popular initiative has to go to referendum and we have been told that the
cost of referendum will be close to Ksh14 Billion shillings. This money has to be coughed by
the common man through tax. When we talk about the tax, we should see all the avenues. I
do not want to dwell so much on the issues to do with taxes. I have also heard about the delay
of this report. The report reached the County Assembly and you received it on the 27 th
January, and that means it still has another 51 days since we are given up to three months. I
want to congratulate the pioneers of this Constitution that gave the County Assembly three
months. Other assemblies rushed and made their determination.
On this Report that seeks abstaining; there a lot of irregularities in BBI and I want to take you
to the transitional and consequential provision. If you have that document read on the
limitation on the number of constituencies. It says that within the six months from the
commencement date of this Act, the Independent and Electoral Boundaries Commission
shall, subject to Sub Section 2, determine the boundaries of the additional 70 constituencies
created in Article 89(1) using the criteria provide for in Article 81 (d) and 87(7).
If you look at this constitution amendment…
The Speaker (Hon. David Kiplagat): What is your point of order Honourable Muya?
Hon. Muya: (On a point of order) We have a very good report but time does not allow. His
three minutes are over.
The Speaker (Hon. David Kiplagat): I might seem to be mutating, but Honourable Tenai
proceed.
Hon. Tenai: Thank you Honourable Speaker, if you look at the constitution of Kenya in BBI
Article 87(7) has not been provided for. We can say there a lot of errors in this BBI and that
is what warrants us to abstain. We cannot return the document to the sender and that is why
we are abstaining. Number three; if you look at the issue of regional integration and cohesion,
I have heard honourable members saying that we shall have the state embracing African
unity. Look at Article 2 of the Constitution of Kenya that guarantees all the treaties,
conventions and the bilateral agreements to be incorporated to the constitution of Kenya and
here we are drafting a Constitution to buy friends from Africa whereas it can only be
domesticated because the Constitution provides for that under Article 2(5)and (6).
Mr. Speaker, I do not see the need of this BBI in essence. If you look at Clause 3 it says, we
want to have economic and shared prosperity, how are we going to get this? Through a
Constitutional amendment? This is something that deals with the budget. If we are serious
Kenyans we can achieve this through the budgetary process. It can be achieved. Article 18 (a)
that give responsibility to citizens tells us that we need to protect the wellbeing of the family
including respect for their parents and elders. Who will respect these parents and elders? A
small child of five years or a young man below 18years? We are telling them that we shall
provide a constitution to guide you on how to guide your parents! This is something which
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can be achieved through the school curriculum. I do not see why it should be a constitutional
thing.
We have been told about clause five that it is proposing to insert the following paragraph on
infringement of personal data. If you look at the Constitution clearly, it talks about privacy in
communication in Article 31. This thing that has been addressed by Section31.
The Speaker (Hon. David Kiplagat): Order Honourable Tenai
Hon. Muya: (On a point of order) Mr. Speaker, I respect my learned friend, Honourable
Tenai. We have all gone through this document and we do not need to be taught. He needs to
stick his arguments to the report on the floor of the House. What he is doing is as if I have not
gone through the report. Mr. Speaker, allowing the leadership more than three minute should
not allow them to lecture us.
The Speaker (Hon. David Kiplagat): Honourable Tenai, can you finalise in two minutes.
Hon. Tenai: I do not want to be a nuisance. It is clear that members are borrowing minutes
inform of point of orders, and that is why my friend Honourable Muya would want to tell us
there is CDF. We currently have six constituencies and the proponents of this document do
not give us the formula on how to raise these funds. I would say the six constituencies that
have been receiving close to 600Million will have to share because they have not provided
where to get the funds.
Honourable Muya was telling us that there will be a gender balance and that the governors
will elect deputies from the opposite gender. If the Governor is a lady she will choose a man.
The same document does not provide for the president. Will the president also choose a lady
as a running mate?
It has not been specified if the deputy prime minister will be from opposite sex. Why would
we hold it to the County Government alone? As I finalise, I have seen and God forbid the
aspect of appointing cabinet ministers. In the coming Constitution, they will be called cabinet
ministers. They used to be vetted by the parliament and now the ones to be appointed will not
be vetted by the parliament. What will stop Gilbert to appoint my brother Thomas and my
son Kibet for cabinet positions without vetting? I want to say I agree in totality the aspect of
abstaining. Because if we want to dissect this Constitutional amendment….
The Speaker (Hon. David Kiplagat): What is Honourable Nancy?
Hon. Sang, N: (On a point of order) Thank you, Mr. Speaker. I think we are missing a
crucial opportunity of discussing BBI and all Members who have stood to support abstention
are missing a point. We should bring the BBI.
The Speaker (Hon. David Kiplagat): Are you on a point of order? Proceed, Honourable
Tenai and conclude.
Hon. Tenai: I was just balancing the question that there are many pros on the report by the
committee. I wanted to balance the two so that it creates the opportunity where we abstain.
There are good things and bad things. The last one is on the party leadership. If you look at
what is happening in the county assemblies and you look at the circular from SRC. It does not
recognise the leaders in the honourable assemblies but in the National Assembly they are
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recognised. This document is a fake and my people said No! But I want to support the
committee report that we abstain.
Thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Thank you. So that we have equity, from the
leadership; that is the Deputy Speaker, Majority Leader, Minority Leader, and their deputies.
I will give you eight minutes and for ordinary members we stick to three minutes.
(Loud Consultations)
The Speaker (Hon. David Kiplagat): Let us respect the responsibilities we have accorded to
the leadership.
Honourable Ramadhan.
Hon. Werambo: Thank you, Mr. Speaker. I take this opportunity to thank the Committee
because you did a good job. The recommendations are good and I will start with page 14, on
the decision of the Committee that requests the House to abstain. It is like putting the whole
House to abstain. We have three options during voting or making a decision on something we
do not agree at once. If we say that all of us should abstain, it will be burdening us. It will be
denying us our democratic right. That is why am saying I will not support this report because
it is like a dictatorship; that is one.
Two, if we come to page 13 it down there, it says „all the mentioned proposals are good in
principle but negate the basic foundation of political stability.‟ Actually how does this
document of BBI or amendment of the Bill negate the political stability? I have not seen
anywhere on all of these points that is going to negate that and also it says, „Uasin Gishu is a
cosmopolitan‟ in the same, same page, Mr. Speaker.
Nairobi is the biggest cosmopolitan city in Kenya, they voted. Mombasa follows and they
voted. They gave each Member an opportunity to vote. You go to Nakuru they voted. What is
so significant with Eldoret being cosmopolitan and being a reason of abstaining our decisions
in this House? We are here to represent people and that is why, Mr. Speaker, we went for
public participation to get the views. If we knew that we are a cosmopolitan we cannot vote,
we could not have wasted that time and resources going for public participation.
In addition to that going for report writing sure we could not have come with such a decision
of abstaining and the committee could have given Members their democratic right to say
those ones who want to say „No‟, can say. Those ones who want to say „yes; can say and
those who want to abstain can go to the toilet and then come back after we have voted. Then
that is okay. Mr. Speaker, I do not agree with the issue of abstaining.
Another issue is on page 11: Increase in taxes. This issue of increasing taxes, the other day
fuel was increased by ten shillings; is the BBI there? The government will change its taxes
and how it is taxing its people anytime with or without the amendment of the Bill.
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Choge?
Hon. Choge: (On a point of order) Thank you, Mr. Speaker. I heard the Honourable Member
on the Floor saying that it is like this document dictates and I want say that, in voting you
have three options even in this document. You can decide to vote yes, you can decide to vote
no and again you can decide to abstain and even you can decide to go to the toilet and do
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whatever you want to do and then you come back, so you can choose to abstain. thank you,
Mr. Speaker.
(Laughter)
The Speaker (Hon. David Kiplagat): With that clarification, Leader you can proceed.
Hon. Werambo: Thank you, Mr. Speaker. You know if you get the summary, the thinking of
this whole issue of BBI has been written, there is to abstain.
Mr. Speaker a colleague Hon. Tenai told us, since he started talking of irregularities of this
thing, we have not refused. Mheshimiwa, why should we abstain? To you the report is bad
totally bad. if we abstain, it is like saying I agree with it the way it is for it to go on, so you
need to say no and we should not be locked out in the issue by saying you are going to
abstain. You could just say this document is bad so I do not agree with it. Period!
I want to stick very much to the report. The way the report has been put it is good; the
summary of the report is not good and, Mr. Speaker, at your discretion because we are given
a discretion on this because somebody like I am totally supporting the BBI because what has
been said here by the people who are saying the document is bad, we are translating
domestically as you as a Member with your…. But experts went through these document.
The minister in charge of finance said it is possible for us to make that increment of 35%.
Sometimes during election back there were people who were going round telling people that
they are going to fight for 40% to come down to the Counties but now this document is
saying 35% which will be now be in black and white and it will be a direct thing not to go
and request as we are now doing.
Most Members here have been having problems with our own funds in the County. a lot of
developments have not been completed, have not been done. If these additional funds will be
there tomorrow, other Members will be here representing the people. Let us not subject them
to what we have gone through. When they come, let them get an improved way of delivering
services to the people who elected them.
This document to me wasted time going through public participation, going for report
writing just to come here and say that we are abstaining and the reason is Uasin Gishu is a
cosmopolitan, unless we want to create that problem. I have never heard that problem within
Uasin Gishu. The issue of violation and what and what on anything, is in the past; it is no
longer there. We are living in cohesion, in harmony and even now the Governor is calling all
these sub- tribes in Uasin Gishu, they are meeting because of cohesion so it should not be
because of this document, the reason given is not substantive.
Mr. Chairman, with due respect I do not agree with this report. Allow us at your discretion to
every Member say, who is saying no, who is saying abstain and who is saying yes period and
then from there we finish this thing in the shortest time possible.
Thank you, Mr. Speaker Sir. I oppose.
The Speaker (Hon. David Kiplagat): Thank you, Hon. Ramadhan. I need to clarify that what
is before the Floor of the House is the report from the Committee Of Delegated Legislation
and the Speaker has no powers to change or to direct otherwise. I think that is clear.
Hon. Misoi.
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Hon. Misoi: Thank you, Mr. Speaker Sir, for giving me this opportunity to add my input to
this report.
I object this report of abstaining because we want this House to give us an opportunity to vote
either‟ yes‟ or „no‟ for this BBI document.
We went for public participation and what our people told us to vote „yes‟ or „no‟ and that is
why we need that document, we debate in this House. Those who say „yes‟ and those say „no‟
should have their say and the winner to have their way.
I am a Nominated Member who was nominated by Jubilee Party. We have the party position
and as Nominated Members we wanted to discuss that document so that we say what the
party told us.
Thank you, Mr. Speaker. I oppose.
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Ngetich? Before I give it to
Hon. Alice, I will go to Hon. Alice then I will move on to this other side. every Member will
get an opportunity to speak on this matter. So, before I give it to Hon. Alice, I want to clarify
something that we are not getting right.
This report has not gagged the House from voting „yes‟ and „no‟. If you want us to proceed to
the next level, you reject the report and then we go to the next level, so that Members that are
saying „no‟ to the report does not cut; it is only that you have to raise enough Members for
you to reject the report, so that we can move to next stage of looking for Constitutional
Amendment Bill for us vote no or yes. Are you getting? So I hope we are all together. I
know some learning can be slow. Let us quicken a bit.
Hon. Alice.
what is out of order, Hon? to who first?
Hon. Muya: The Member is out of order and always the Speaker is right. You know very
well the mood in the Country was waiting for each county to vote either for yes or no for the
BBI document but the direction we are taking is tactical retreat for this County Assembly of
Uasin Gishu. Therefore, Mr. Speaker, we seek for your advice through you wisdom.
The Speaker (Hon . David Kiplagat): Hon Muya, you are senior Member.
Hon. Muya: Yes Sir.
The Speaker (Hon. David Kiplagat): As you know Speaker is covered by our Standing
Orders, our Constitution, our statues and our practices. Under which power can the Speaker
overrule the committee‟s report that has properly been scheduled by House Business
Committee and table in the House? what I was making clear, because also, Hon. Muya, you If
don‟t have numbers you cannot use the Speaker to save you. What you need to look for is the
numbers; once you have the numbers the majority you can shoot down the report and then go
to next stage. It is like we are starting from Egypt going to Jerusalem. Okay? So ensure you
do not get drowned on the way through the Red Sea. Okay! Honourable, I hope you have got
me clearly.
Hon. Muya: I have got you, but the problem is that on the onset the last recommendation of
this report is misleading. the issue of abstaining should not to be chosen by the Members.
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The Speaker (Hon. David Kiplagat): I think we have already ruled on the three choices. I
think we are beyond that. we have already ruled on the three choices. It upon you ... this is
the House of Debate. At the end of today, as we said from chair, the majority will have their
way; the minority will have their say and, as Speaker, I will protect any Member to air their
views and to protect their votes. It upon the proponents of whichever side you want to raise
enough numbers to be able to go to the next level so that you do not die in the Red Sea.
Okay? Proceed, Hon. Alice.
Hon. Alice: Thank you, Hon. Speaker, for giving me this opportunity. I want to oppose the
report of abstaining.
Mr. Speaker, we went for public participation and we have the views of our electorate, so let
the BBI report come to the House, we debate and vote. So I totally oppose the report of the
Committee.
thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Okay! Proceed, Hon Talam.
Hon. Talam: Thank you very much, Hon. Speaker, for giving me this time to also give my
views on the report that was read in this House today by the able chair Hon. Bundotich.
Hon. Speaker, I want to say from the onset we carried out public participation in various
wards within our county; our people gave their various views; they gave their views
regarding this BBI.
At inception when this handshake came into being some of saw though it was initiated by two
people, that is, the President and Hon. Raila Amolo Odinga. Eventually this handshake it
brought a lot of instability such that our people who are in Government were shaken. Some of
them we chased away and from the onset we were told this BBI was coming to unite all
people. That is the word we got that we are going to unite the people. All of us here, apart
from Hon. Ramadan, are Jubilee members. We struggled very hard to put this government in
power; we worked very hard to make sure that we are together in this Assembly as leaders.
But when this BBI come we saw some provisions that were not going well to us. For
example, ...
The Speaker (Hon. David Kiplagat): What is out order, Hon. Ramadan?
Hon. Werambo: Mr. Speaker, I find the Member on the Floor is out of order because if we
can say all the 46 Members in this House are the only ones who made the Government, I also
did and that is why even now when I was in House when the BBI is there because I also did.
so to insinuate that some Members here are not for the Government is wrong. Is not among
what we are supposed to discuss. So I feel it is not good to say apart from Hon Ramandan.
that is wrong.
The Speaker (Hon. David Kiplagat): If heard the Member right, he said all the Members
apart from Hon. Ramandan are in jubilee. I don‟t know if there is some memorandum. okay
proceed.
Hon. Talam: I think, Hon. Speaker, listening is key. My learned friend here ought to be
listening when the Member is contributing. So I want say to, Hon. Speaker, that when we had
this public participation my people of Soy Ward rejected it in total. Because there is an issue
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of ombudsman that was sneaked into Constitution. We have constitutional offices that we
have to protect by all means. The day we get elections which were annulled by the Supreme
Court. We had to go for the second election. If it was not for principle of good governance,
good leadership and of good judiciary that we have, that could have happened, Hon. Speaker.
Right now we have the issue of ombudsmen which has been sneaked in through BBI to
curtail the work of the judiciary and the independence of our judiciary. Hon. Speaker, as
leaders we all have to work to see that we have an independent judiciary in this country.
Therefore that one is not going well with my people of Soy Ward.
As I wind up, Hon. Speaker, we are all leaders. The report before us is good; it is healthy for
us and that is why we said, as leaders, we cannot quarrel. Let each and every Member give
his or her views. At end of its all, we vote and then the winning side will be known.
Therefore, Hon. Speaker, personally I do support the report of the committee for Delegated
Legislation and I am voting for it.
Thank you, Hon. Speaker.
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Muya?
Hon. Muya : He has concluded but, Mr. Speaker, he has spoken loud and clear. The great
people of Soy Ward rejected the BBI document. therefore as a representative to come and
abstain is not going as per his constituents. therefore he needs to be guided.
The Speaker (Hon. David Kiplagat): What is clear is you are the representative of the people
and you represent the public views and, at same time as a leader, you can also guide your
people to the right destination because there is some information that you might be privy to
and they are not. So at end of the day, I just want a point to make to avoid a lot of stories is
that the vote that counts is the vote that is cast at the Floor of this House, not anywhere else.
Okay?
Hon. Muya: We need to be guided.
The Speaker (Hon. David Kiplagat): What is clear is that you are the representatives of the
people and you represent the public views. As a leader, you can guide your people to the right
destination because there is information that you might be privy to that they may not be
privy. At the end of the day the vote that counts is the vote that is cast in this house and not
anywhere else. Honourable Yego.
Hon. Yego: Thank you, Honourable Speaker, for giving me this opportunity to give my
contribution on the report by our able committee the delegated legislation.
From the onset I want to say that I support the report. The Constitution is the supreme law of
the land. It is being done for those who are here today and also those to come. Discussing the
sovereignty of the people is that the sovereignty belongs to the people of Kenya. Sovereign
power can be exercised directly by the people through public participation or indirectly
through their leaders. We did public participation on First of March; our people were taken
through the document on BBI. I want to categorically say that most of the things were
accepted by the people of Segero/Barsombe. They had a few limitations including the
increment of county allocation from 15% to 35%. The big question was where could be the
source of the increased 20%?
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Putting things in order as soon as the threshold of 24 was met on Tuesday, there was an
increment in fuel by more than Ksh10. This means that the increment from 15% to 35% will
lead to over taxation of the citizens of the republic of Kenya.
There was a clause in the same Constitution on the nomination of Members to meet the thirdgender rule. The nomination will be based on the total votes and not the seats won or
garnered by the political party. Let us assume we are basing that on the population. And we
have the tribal political parties. It will imply that more than half of the Nominated Members
in both County Assemblies and the Senate will come from a single tribe because of its
population.
We have the expanded representation; the increment of members of National Assembly from
290 to 360. Assuming all are women or all are men, there shall be an additional of 130
summing up to total of 550.
There is also an addition of the expansion of the executive accompanied by the staff: the
office of the Opposition Leader accompanied by the staff and the office of the Prime Minister
and the office of the deputy will lead to over-taxation.
I want to summarize by saying that the people of Segero/ Barsombe said no to the BBI report
and gave me the opportunity to do my part as the representative. The argument was that after
all when you make a choice we shall have been overtaken by events. Because during the time
of public participation the threshold of 24 County Assemblies had been met. It is already in
the National Assembly and the Senate.
I support the document and as the county assembly of Uasin Gishu in our uniqueness we vote
to abstain. Thank you.
The Speaker (Hon. David Kiplagat): Thank you, Honourable Yego. Honourable Barmao.
Hon. Dr. Barmao: Thank you, Mr. Speaker, for this opportunity. From the onset I want to
oppose this report. From the public views on page 12 it is stipulated that Uasin Gishu is going
to benefit from three constituencies and in terms of monetary consideration, that is
Ksh300Million; that is a lot of money for our county we also have—
The Speaker (Hon. David Kiplagat): What is out of order, Honourable Ngetich?
Hon. Ngetich: (On a point of order) Is it in order for the Honourable Member to mislead this
House that we are getting Ks300Million; where are we getting Ksh300Million from? If it is
about constituencies why don‟t we add the money to the existing constituencies? Why don‟t
we share the money to the six constituencies? Why should we say we have additional
300million? Why don‟t we share to the six constituencies?
The Speaker (Hon. David Kiplagat): Proceed, Honourable Barmao.
Hon. Dr. Barmao: Listening is key. When you talk about three constituencies those are three
MPs. CDF will get Ksh300Million additional from the 600million.
The Speaker (Hon. David Kiplagat): Honourable Catherine, I wanted you to proceed
because you had made that point.
Hon. Dr. Barmao: Thank you. Protect me, Mr. Speaker.
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The other thing is that Members of the County Assembly will have an opportunity to become
CECs.
The other is about increase in equitable share and establishment of Ward Development Fund.
This is good for our County. We should vote on either to support BBI or to reject and not to
abstain as the whole House. I strongly oppose this report.
The Speaker (Hon. David Kiplagat): Thank you, Daktari. Honourable Korir.
Hon. Korir, K: I stand to support the report brought to the House by Chair Delegated
Legislation. The report tabled here is about BBI. I support this report as Honourable Korir.
As we carried out public participation the people of Ziwa rejected the BBI Constitutional
Amendment Bill and, if the Committee‟s report recommendation is to abstain, that means I
am also supporting it. It will mean that I will also abstain because it is not helping us at all. A
good example is as the county of Uasin Gishu, we already have the 40 percent and 60 percent
Equitable Development Fund Act which we are all enjoying in our wards. Why then should
we vote for a Constitution which we are not sure whether it will be implemented? I do not
want to discuss this report and even the issues that are inclined to the National government
also have no business here. Let us tackle our problems as an Assembly and support the
Committee‟s report as the Standing Orders allows us to do so.
Mr. Speaker, if we abstain kindly give us direction so that we do not stagnate. I stand to
support that we abstain from the Bill.
The Speaker (Hon. David Kiplagat): Hon. Nancy.
Hon. Sang, N: Thank you, Mr. Speaker. I am going to be precise and clear. I am a Member
of the Committee on Delegated Legislation and I will not discuss BBI because that is not on
the Table right now. The issue on the Table is the report from this Committee. My Chair took
a vote of veto to urge this House to abstain from voting and I am one of those Members who
had a dissenting view that the House should dispense the Constitutional Amendment Bill,
2020. Reason being; the report is helping us to run away from the following issues: We have
waited for almost three months trying to find the best possible solution and the result is
abstain.
Mr. Speaker, we have started a process. this report is urging us not to value processes,
resources by telling us to abstain and yet we have people who we represent. Their views,
opinions were made and channelled during the public participation yet the report is urging us
to abstain and the public made a decision. The report is telling us to abstain from discussing
what we took to the people. I think we are running away from the truth and hiding in a sheep
skin by not facing what is on the Table. We are attaching this Constitutional Amendment Bill
with the elections come 2022. I do not want to say yes or a no because I am afraid it…
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Choge? Then Honourable…
Hon. Choge: Thank you, Mr. Speaker. I heard the Member on the Floor connecting what we
are discussing as well as the BBI with 2022 yet none of us in this House is connecting the
matters that we are discussing with any election. We need to be very careful as we discuss
this report. Thank you.
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The Speaker (Hon. David Kiplagat): Okay. Any other point of order? Proceed and you need
to withdraw the issue of attaching with that…
Hon. Sang, N: Mr. Speaker, I am not withdrawing because I did not say that they are
attaching but I said we are running away because we are trying to picture 2022 versus what is
on the Table and that is what is making us to abstain. I stand by that. history will judge us but
I am not withdrawing because that is what is making us not make a decision.
The Speaker (Hon. David Kiplagat): Hon. Nancy, we are a House of rules. It is improper to
impute improper motives on Members unless you can substantiate.
(Laughter)
Hon. Sang, N: Okay. I withdraw and for the sake of this discussion, let me use a better
approach. There is a line that says that Uasin Gishu is a cosmopolitan and a hot-spot as said
by a Member and what are all these statements telling us? Or where is it heading to? Let us
swallow the bitter pill and be the leaders that we are supposed to be as a yes vote is valid as
well as a no. I am not in agreement with this report. Thank you.
The Speaker (Hon. David Kiplagat): Thank you. Hon. Chemalan (Stephen Letting).
Hon. Leting: Thank you, Mr. Speaker, for giving me a chance so that I can give my views on
the Committee‟s report that has been brought to us.
I am in total support of motion that we abstain. Though we are discussing a report that was
born out of a handshake and has been overtaken by events, I would like to give my views
from the ward that I come from. Hon. Chairperson, I would like to thank you for giving us a
report and through your wisdom and the 12 committee Members where six decided to abstain
while the remaining six suggested we proceed.
Mr. Speaker, I also thank you for being a front leader and suggesting that we carry out a
public participation. Most of the County Assemblies which have given their report to the
National Assembly and the Senate did not carry out public participation. After public
participation, we have a report in the House from the Committee on Delegated legislation
which gives a provision for us to either vote for a yes, no or abstain. We are on the right track
because as a Member you can vote for whatever provision you choose and we can go to the
next dispensation of the document that is if you want us to vote for BBI we can still do so.
I would like to discuss the sentiments from my ward from the people who voted me in that
today I stand as the MCA for Ngeria. They wanted to know if we were not getting the 15
percent from the national government on time as we have been getting the same from loans
borrowed from other countries like China and burdening our electorate. They asked where the
35 percent will come from. They were also concerned about the three constituencies that will
be added in Uasin Gishu County, three hundred million talked about most by most of those
who are against this report, what is wrong in dividing the 300 million to the existing six
constituencies? Those were their concerns. Also whether we shall still get 35 percent …
The Speaker (Hon. David Kiplagat): What is out of order, Hon. Muya?
Hon. Muya: (On a point of order)Mr. Speaker, I again find the Honourable Member whom I
respect so much, Honourable Leting, to be out of order to try and mislead this House that

35

Disclaimer: The electronic version of the Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor, with
authority of the Clerk, Uasin Gishu County Assembly.

three constituencies that will be added will be better for this County. I can give a case
scenario of Ainabkoi constituency. Ainabkoi constituency…
The Speaker (Hon. David Kiplagat): Concentrate on what is out of order.
Hon. Muya: Yes, he is out of order in trying to tell us that we can share the money among
the existing constituencies because it will not happen. If today we can ask Honourable Some
representing Ainabkoi Ward, he sometimes does not reach some corners. That is the same to
the whole constituency, it is too big, and it needs to be sub-divided for equal representation.
Therefore do not mislead.
The Speaker (Hon. David Kiplagat): Proceed, Honourable Chemalan.
Hon. Leting: Thank you. I am not misleading.
Thank you, Mr. Speaker Sir, but I would also want to let Honourable Muya, whom I respect,
know that I was not saying that getting the three constituencies will help. I was telling him
that it is still possible to share the three hundred million among the six existing
constituencies. But you want to tell us that you want to create positions and overburden the
electorate by having three more Members of Parliament. You see, that is how it is going to
happen. If you create the three constituencies, you will employ three MPs with their personal
assistants and with the CDF whatsoever. Honourable Muya, I would want to tell you…
The Speaker (Hon. David Kiplagat): Order! Order! Let us have order. Let us give the
Member who is on the Floor time to argue his case.
Hon. Leting: Honourable Speaker, I was arguing my case from Ngeria because that is what
the people from Ngeria had said. I think Honourable Muya had said what the people from
Langas had said. So I am saying that the people of Ngeria had told me to come and request
the House to abstain, not to vote NO or to vote YES. So I was told to come and vote NO and
if we would have been taken to the BBI, I would have voted no. But now because I am in the
report, I am abstaining from the report and if it will reach a time that we will go to and vote
for BBI, I will vote a NO. But now I am abstaining from the report; abstaining from going to
that direction. So I want to tell you Honourable….Honourable Speaker, I want to thank you
for leading the House into that direction. Otherwise may God bless this County Assembly
because we are one.
The Speaker (Hon. David Kiplagat): Thank you. Maybe by reading the mood of the House, I
know the way it is going; it can result to voting. Maybe if you do not get time, you can
contribute through the vote if you allow us. So, let us have one Member from this side, one
Member from this other side then we give it to the Chair for right of reply.
I now want to give it to Honourable Goretti.
(Inaudible audio)
What is the point of order? That is why I said I seek your indulgence. Reading the mood of
the House and given that chances are there will be a division, and then you will speak through
the vote; that is what I was saying if we are in agreement. But if we are not in agreement we
can proceed.
Okay. Thank you.
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Honourable Goretti!
Hon. Boroswa: Thank you, Mr. Speaker Sir. First of all, I want to appreciate all the
Members that have spoken before me. I want to contribute to this report on Constitution of
Kenya Amendment Bill, 2020. I have been reading very keenly and following this report. I
want to say this report is really misleading. How is it misleading? You cannot highlight good
things and then at the end of the day in the same report, you recommend abstaining.
Mr. Speaker, I want to say that according to the report, I wish the committee…
The Speaker (Hon. David Kiplagat): What is out of order, Honourable Choge?
Hon. Choge: (On a point of order) Thank you, Mr. Speaker. I think the report is talking
about the pros and cons and that is why the Committee decided we abstain.
Thank you.
The Speaker (Hon. David Kiplagat): What is out of order, Honourable Ngetich?
Hon. Ngetich: (On a point of order) Thank you, Mr. Speaker. The Honourable Member has
appreciated that there are pros and cons and she has also said that there is only one or two
cons. But the weight of the one supersedes the 10 pros. So let us note about the number and
let us talk about the weight of the one that supersedes all the other pros.
Thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Proceed with that in mind, Honourable Goretti.
Hon. Boroswa: Thank you, Mr. Speaker. I want to say that the reason I was saying that is
that the Committee had all the time. They took the views from the 30 wards; I wish they
could have written exactly what the members of the public were saying. Otherwise, Mr.
Speaker, from this report, it is like the 30 wards appreciated what is going to be brought by
the BBI. If there are people in the wards that had said „NO‟ because we went for public
participation, and I want to believe it was captured for those who said „NO‟, and for those
who said YES, it was captured. So we should sum up the 30 wards and say how many people
said „YES‟ to the BBI report and how many people said „NO‟. Then from there we say which
one was wining. But from this report, Mr. Speaker…
The Speaker (Hon. David Kiplagat): What is out of order Honourable Bundotich?
Hon. Bundotich: (On a point of order) Thank you very much, Mr. Chair. I think the Member
contributing is out of order because this House is a House of Representatives and the
representatives here gave me their opinions. Some gave assenting and dissenting views. We
were with Honourable Goretti in the retreat where we went and wrote the report. We are yet
to get if this thing will go to the referendum where the Wananchi, the Wanjikus and the
Kipkorirs will contribute theirs at the ground level. For now it is the decision of this
Honourable Members.
Thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): Honourable Muya!
Hon. Muya: (On a point of order) Mr. Speaker, I also find my Honourable Chair to be out of
order trying… He is confirming that going to Wanjiku…
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The Speaker (Hon. David Kiplagat): I think the out of order was directed to Honourable
Goretti, so we cannot have a multiplication of out of orders.
Honourable Tenai!
Hon. Tenai: Honourable Speaker, for avoidance of doubt, I want to take you to points of
order as per the Standing Order 79. I want every Member that will be rising on a point of
order to quote the section of the Standing Order for purposes of us having a very good debate.
The Speaker (Hon. David Kiplagat): Honourable Tenai, that is provided for in our Standing
Orders but not to be seen as to be curtailing Members contributions we are relaxing on that
until every Member is conversant with the standing orders.
Proceed, Honourable Goretti.
Hon. Boroswa: Therefore, Mr. Speaker…
The Speaker (Hon. David Kiplagat): You have around 30 seconds to wind up.
Hon. Boroswa: I want to say that I also went for public participation and the people spoke.
But I have not seen here what the people said.
Therefore, Mr. Speaker, I really want to say I oppose the report.
Thank you, Mr. Speaker.
The Speaker (Hon. David Kiplagat): You can tell us what your people said. Okay, proceed.
Given that we had agreed on a one chance per person and the Leader of Government
Business has not said anything, then I give it to Hon. Lowoi to summarize then we can move
to the next step.
(Laughter)
Hon. Lowoi: Thank you very much, Mr. Speaker Sir, for giving me this opportunity so that I
can point out issues that we are discussing as a House.
I would like to thank the Committee on Delegated Legislation for coming up with a real
report on the meaning of BBI and „handshake‟ in uniting the country. This is real in uniting
this County. Article 1(3a) gives delegated power to a leader in the National and County
Assembly to represent the people who elected them to their positions. While seated, I heard
people talking about why we have not considered what the people said. The people gave their
stands but what are you saying as a leader as politics is international, national and local?
What is the voice of Uasin Gishu? Wisdom must prevail, we can speak of the document,
good things in it like 35 percent, five percent and even Ks300 Million but without peace then
that is madness. The Committee on Delegated Legislation has spoken with wisdom under
Article 1 and leaders are also here to represent their people.
Mr. Speaker Sir, Article 256 of the Constitution of Kenya gives powers to county assemblies
for legislative issues and we are here today for a legislative matter. Yes, we listened to our
people and I fail to understand why we are questioning how we came about with the
provision suggesting that we abstain. In the report, there are six Members supporting the
report and six against. What does this tell us? What are we saying now yet the committee
through votes has a draw in votes and instead of giving power to one side, the Chairman in
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his wisdom decided to stand and have his Members from both sides abstain. That is
handshake.
Mr. Speaker, it is unique that as this House debates the BBI today as well as the Committee‟s
report, the country is celebrating the third anniversary of the „handshake‟ and that is the
reason we should be unique and unite this country. That is why we are to abstain from the
report because we have a baby in a basin of dirty water with thirty percent. So, do we throw
away the baby and pour away the water or we remove the baby from the water? All these
issues have brought us together to agree on a position.
As I said, politics is also local and I went through the reports from the wards and most had
almost 50 -50 votes of yes and no. The handshake from the nine point‟s agenda that is
summarized from Article 10 of the Constitution intended to bring everyone and have them
speak in one voice so that we could have peace and inclusivity. It was not all about these
financials and after I read those reports from the wards… yes! I am an Honourable Member
from Karuna/Meibeki, you are from Tarakwa ward, your people were divided on this report,
and if you take one side then you will be dividing your ward. Then what are you supposed to
do as a leader? To come up with a „handshake‟. What is the „handshake‟?
Mr. Speaker Sir, this is Uasin Gishu County and I do not want to bring out good or bad
content in this BBI since there are a lot of both sides. As Uasin Gishu County, let wisdom
prevail today and at the end of the day the party Secretary General will not come to our
rescue when we are in chaos but it is upon us as leaders to provide a conducive environment
for everyone.
In the morning when we were getting to this House to debate this report some of our
constituents were calling us to support and others suggesting we reject. Everybody had a
reason but the Solomonic wisdom of the Chair of this Committee has saved all of us as we
will go home and inform those who suggested we vote for a no that we know why we are
here. At the same time we will still unite our people. There are a lot of issues which could
have been discussed but since the train has left the station as quoted by the BBI sponsors;
today I want to be free to get a lift from a no and also a yes train so that I can speak to my
people about unity in this country. Today, if we are forced to decide between a no and yes
then will I go to Langas Ward tomorrow and tell them what to vote for? I need to be free
because we are in a free world and I support the Committee‟s report.
Most Members here are shaking as they were told by their people to vote no for BBI but
kindly let us agree. Wisdom has prevailed, let us abstain, go have tea together, laugh together
and unite our people because that is the decision informed by God today.
Mr. Speaker, as I conclude, I have not said that I am God but I am highlighting these issues
so that we can all talk of things that unite us. All other issues have been discussed by the
Members in this House. Uasin Gishu County is unique in its own way and when Punguza
Mizigo Constitutional Amendment Bill was brought to the House, we voted in our own way
and we did not care what anyone said. Today I am asking the Members who drafted the
report and came back with half-half results that God began the „handshake‟ from there.
Kindly let us listen to them and abstain. Let us not take a decision to be on the side that we
want to take today. Why are we forcing ourselves for „no‟ which does not exist or a „yes‟
which is not indicated on the report? Why? I know there are reasons in between but let them
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not come above the unity that we want in this County. Let it be taken. I know its legality will
be discussed by other quarters but I ask my colleagues that we kindly support the report
brought by the Chair of the Committee on Delegated Legislation because he is one of us.
As Members to this House, we have confidence in any other committee which we formed
since we gave them powers. Kindly, let us not pour away the water and throw away the baby.
The Chairman has given us a beautiful baby called „abstain‟ and let us all vote for it.
Thank you very much and God bless Uasin Gishu County.
The Speaker (Hon. David Kiplagat): Thank you, Leader of Government Business, and now
the Chairman Delegated Legislation for a right of reply.
Hon. Bundotich: Thank you very much, Mr. Speaker.
I am a man who is at peace and I want to appreciate the type of debate that these Honourable
Members have had today. At first I saw and also read the faces of Honourable Members with
different colours. I am happy and whatever decision these Honourable Members shall take
then it will be for the good of this County of Uasin Gishu. Today, the day of our Lord 9 th,
March 2021 exactly three years since H.E the President of the Republic of Kenya and former
Prime Minister Raila Odinga had a handshake, is a replica today at the County of Uasin
Gishu that we have shown the spirit of handshake in this country and the decision that we are
going to reach will even extend to where the two principals are to show exactly that Uasin
Gishu County has the handshake at hand.
Mr. Speaker, many things have been said about the BBI and I do not want to dwell on them.
The Honourable Member from Soy talked about the issue of ombudsman; what is paining
about the developments of Constitutional Amendment Bill is that it is like the country is
being managed by crisis. When the Judiciary has problems, they bring in the ombudsman to
countercheck what they are doing. What is failing this country are the systems and the way
they are failing, we do not need a new constitution but to correct them.
Finally, issues have been talked about which I am happy about and as we go outside Uasin
Gishu, they are talking about boundary reviews and creation of more constituencies. I heard
some rumours and when I talked about the peace of this County being paramount I heard
rumours that creations of constituencies are being created for some specific people. Whether
they are rumours or not, this can fuel this country or county to some quarters which we do not
like. This should be very clear and when we say that we abstain we know what we are doing
as leaders of this county.
I give democratic rights to my fellow Honourable nominated Members of this Assembly and
I respect them. I also respect the Leader of Minority, Hon. Ramadhan Ali, whose party is
pushing for this constitutional amendment. I also respect Hon. Muya who I think went to
Sagana yet none of us attended that meeting and everybody has a right in deciding this report.
As I conclude, I want to urge all of us to support this report and God will bless Uasin Gishu.
Uasin Gishu is greater than this document. God bless you people. Thank you very much.
The Speaker (Hon. David Kiplagat): Thank you very much, Chair.
Hon. Members, thank you very much for debating until we have come to an end and it is now
decision time. I urge you to maintain unity, soberness and observe the rules of the House so
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that we uphold the decorum that we are known for as the people of Uasin Gishu. At this
point, I want to put the question.
(Several members rose up)
I can see that more than five Members have risen implying that there is a division. Clerk, can
you confirm how many Members are up? Order! Hon. Goretti, let us have order. You are out
of order, Hon. Kesumo! It is the Clerk who is counting.
(Clerk Confirmed 19 Members standing)
Our standing orders are very clear that if a vote by acclamation is put and at least five
Members are up standing, then that forces us to a division. I want to bring you to Standing
Order Number 65 all through and I will not go through it because of time. We have the
electronic voting, roll-call voting but it is the prerogative of the Chair to choose which type is
convenient and I hereby order that we take the roll-call voting. For Members‟ sake, so that we
know the order that we shall use, I will read Standing Order 68 (1) „the Speaker shall direct a
roll-call vote to be taken if a Member claims a division and (2) the Speaker considers that
there is a reasonable doubt as to the outcome of the vote in question. (3) If on a question other
than the questions of procedure five or more Members rise in their places to support the
Members claiming the roll call division, (4) the Speaker shall direct a division to be taken in
every instance where the Constitution lays down that a fixed majority is necessary to deciding
any question‟ especially the questions that talk of a third, two thirds and 75 percent for that
matter.‟
Standing Order 69(1) „When the Speaker directs a roll-call voting to be taken the division
bell shall be rung for 10 minutes‟ hope you are noting that. (2) „The names of one teller for a
Yes and one teller for Nays shall be submitted to the Speaker and the Speaker shall direct the
tellers to take seats at the designated places‟. Note that. (3) „at the end of the ten minutes the
Speaker shall direct the doors to be locked and the bar drawn and no Member shall thereafter
enter or leave the County Assembly until after the roll call-vote has been taken‟.
The 10 minutes allows Members to get some fresh air but after that no Member will be
allowed out.
When the doors have been locked and the bars drown, the names of the tellers have been
announced, the Speaker shall put the question and direct the Clerk to call out the names in
alphabetical order in the presence of the tellers. I hope the clerks are taking note.
Fifth, this is important. Each Member shall there upon rise in his or her place and declare
assent or dissent in the following manner. I vote yes, I vote No, or I abstain or use the
appropriate Kenyan sign language. In our case all the Members are able to talk. What is
important is that we are voting for the report. It is either you vote yes or vote No if you are
rejecting the report.
Six, after the clerk has read the first name in the division list the tellers shall present the
results of the roll call to the Speaker who shall then announce the results of the vote to the
County Assembly.‟
At this point I want to order that the roll call bell be rung for 10 minutes. As the bell rings
the leader of those opposing the report appoint a teller and those supporting appoint a teller,
each one to stand on the opposite ends.
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(Division Bell was rung)
The Speaker (Hon. David Kiplagat): Sergeant-at-Arms, ensure that all the doors are closed.
Sergeant-at-Arms, at the gallery ensure there is order. We have the tellers and the teller for
No will be Honourable Ramadhan; please take the appropriate seat. Teller for yes is
Honourable Hillary; please take the appropriate seat. We had read the procedures as per our
Standing Orders and we have now adopted the roll-call voting. I therefore put the question
that we are voting on. I hope, Clerk, you have the list.

DIVISION
ROLL-CALL VOTING
(Loud consultation)
The Speaker (David Kiplagat): Have a seat, Honourable Ramadhan. I want to put the
question that we are voting on.
(Question, that this County Assembly do adopt the Select Committee on Delegated
Legislation second report on the Constitution of Kenya amendment bill 2020 dated second
March 2021 and tabled in the House on 9th March 2021 with or without amendments Put)
(The Members proceeded to vote)
The Speaker (David Kiplagat): This means that you are voting for the report from the
Delegated Legislation committee.
(The names of all Members of the County Assembly were read out as they voted)
AYES: Hon. Amos Kiptanui (Racecourse Ward), Hon. David Singoei (Ngenyilel Ward)
Hon. David Tarus (Kapkures Ward), Hon. Hillary Rono (Kipkenyo Ward), Hon. Hosea Korir
(Kapsaos Ward), Hon Isaac Kemboi (Kapsoya Ward), Hon. Jonathan Ng‟etich (Kaptagat
Ward), Hon. Josphat Lowoi (Karuna/Meibeki Ward), Hon. Patrick Bundotich (Tarakwa
Ward), Hon. Pius Kigen (Tembelio Ward), Hon. Stephen Letting (Ngeria Ward), Hon. Joseph
Korir (Ziwa Ward), Hon. Nicholas Talam (Soy Ward), Hon. Julius Sang (Megun Ward),
Hon. David Kibiwott Keittany (Sergoit Ward), Hon. Edward
Kiplimo Yego
(Segero/Barsombe Ward), Hon. Edwin Korir (Kapseret/Simat Ward), Hon. Gilbert Bett
(Kapsuswa Ward), Hon. Gilbert Tenai (Cheptiret/Kipchamo Ward), Hon. Hosea Some
(Ainabkoi/Olare Ward), Hon. Joel Rugut (Kipsomba Ward), Hon. Julius Songok
(Tulwet/Chuiyat Ward), Hon. Nicholas Lelei (Kamagut Ward), Hon. Noah Kemboi (Moiben
Ward), Hon. Philip Meli (Moi‟s Bridge Ward), Hon. Samuel Choge (Tapsagoi Ward) and
Hon. Sarah Malel (Kimumu Ward)
NOES: Hon. Ramadhan Ali (Kiplombe Ward), Hon. Francis Muya (Langas Ward), Hon.
Sang Nancy (Nominated MCA), Hon. Jeptoo Hellen (Nominated MCA), Hon. Belinda Tirop
(Nominated MCA), Hon. Kesumo Maria (Nominated MCA), Hon. Sambai Leah
(Nominated MCA), Hon. Rono Jebet Alice (Nominated MCA), Hon. Maiyo Jepkoech
Zipporah (Nominated MCA), Hon. Jeruto Barbengi (Nominated MCA), Hon. Kendagor
Jepkoech Eileen (Nominated MCA), Hon. Bittok Joan Cheserem (Nominated MCA), Hon.
Dr. Kiptanui Catherine Barmao (Nominated MCA), Hon. Leah Malot (Nominated MCA),
Hon. Jenny Jebet Too (Nominated MCA), Hon. Samora Machel (Nominated MCA), Hon.
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Mary Boroswa, (Nominated MCA), Hon. Edwin Misoi (Nominated MCA) and Hon. Kosgei
Salina (Nominated MCA).
AYES: 27
NOES: 19
ABSTENTION: Nil
The “Ayes” have it.
(The Motion was carried by 27 votes to 19)
The Speaker (Hon. David Kiplagat): Honourable Members, thank you very much for
maintaining that decorum during the roll-call voting. At least, as I had said earlier, the
Members who did not get a chance to talk because of the constraints of time have expressed
themselves through the roll-call voting and your constituents have noted that accordingly. I
therefore can say that at least everybody was given an opportunity.
I would also like to thank you for the good Motion and the good debate that we have had. I
would also want to thank the members of the Fourth Estate for having covered the event and
Honourable Members for having maintained decorum.
I will now want to announce the result of the vote. The total Members who participated in the
vote were 46. All Members were present.
Members who voted Yes are 27, Members who voted No are 19 and from the results of the
roll-call voting, I hereby want to declare that the Ayes have it. Consequently, having adopted
the report from the Delegated Legislation, we would like to make the following ruling:
That the County Assembly of Uasin Gishu will abstain from considering the Constitution of
Kenya Amendment Bill, 2020 in terms of Article 257(6) of the Constitution of Kenya 2010
and in accordance with our Standing Orders 69(5). Because I have seen the issues of legality,
I would want to bring to the Members‟ attention of the guidelines on submission of draft
Constitutional Amendment Bills to Parliament. If you look at the Kenya Gazette, it is the
Kenya Gazette Supplement Number 1(189) of 2nd November, 2019 and it is under the
Legislative Supplement Number 62 under the Legal Notice Number 175 of the Constitution
of Kenya 2010 and if we read Section 5:
„Upon expiry of the period under Article 257(5) of the Constitution of Kenya, the
consideration of the draft Bill by the County Assembly, the Speaker of the two Houses shall
report to their respective Houses; the draft Bill and the certificate approving the Bill, the
County assemblies that have submitted the draft Bill and the certificate rejecting and also for
those ones who have abstained and it will be noted.‟ We are not going to submit any
certificate; we shall just give them a note that on the Constitutional Amendment Bill, 2020
Uasin Gishu County Assembly is officially abstaining from making any decision and that
communication will be made forthwith.
Thank you very much. God bless you.
ADJOURNMENT
The Speaker (Hon. David Kiplagat): Having no business on our order paper, the House is
hereby adjourned until tomorrow at 9.30am
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The House rose at 3:10 pm
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